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£ NEw WINDaOR ZONING BOARD OF APPEALS : 13-5-295
; LD L DL DL PP - -—x
: In the Matte" of the Application of
; LINWOOD RHODES ' DECISION DENYING
: USE/AREA VARIANCES
#55-306.
el it e L L L LT 4
WHEREAS, LINWOOD RHODES, 37 South Street, Highland Falls,
New York, 10928, has made application before the Zoning Board of
Appeals for a use variance for a funeral home in an R-4 zone and
an area variance for 17 off-street parking spaces proposed for
161 Walsh Road; and :
WHEREAS, a public hearing was held on the 10th day of July,
1555, the 14th day of August, 1555, and the 1lth day of
September, 1555 before the Zoning Board of ppeals at the Town
Hall, New Windsor, New York; and
WHEREAS, the Applicant appeared by himself and by Anthony
Cappolia, RA; and
WHEREAS, there were 13 spectator appearing at the public
hearing; and
WHEREAS, at least five spectators spoke in opposition to the
application and one spoke in favor of it. Ard, further, 13
letters supporting the application were received and considered
by the :Zoning Board of Appeals; and
WHEREAS, the Zoning Board of Appeals of the Town of New
windsor makes the following findings in this matter:
1. The notice of public hearing was duly sent to residents
and businesses as prescribed by law and published in The
Sentinel, also as reguired by law.

2. The evidence presented by the applicant showed that:
R-

4, a residential use.

{(bj The property is a former commercial use which has P
been discontinued in excess of two years. -

{c) The property is located in a mixed neighborhood of
residential and commercial uses.

{d) The applicant seeks permission to use the property
as a funeral home catering to Afro-aAmerican clientele and has .
argued that the customs and requirements of that community are o .
different from those of funeral homes in general and make such a- ¥
use appropriate for this property where the property may not be
appropriate for a more conventional funeral home use, due to its
small size.
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IL appea rs Lh 1t1

he hax dshlp alleged by the appllcants
o s;nut been Self-cleated‘in that the applicants have owned the.

,;ploperuy for some time and have not dltered or changed the

'1p10pe ty in- any way since. it rec eived its present .zoning-
designation. The application would be pr onlblted -as - -having been
self-created 1f the contract-vendee, Mr. nhodes, had actually

',purchased the property prior to the?Vallaﬁce application.

1‘.'0 ,. THEREFORE, BE. IT o :

“RESOLVED, that the Zoning Board of Appeals of the Town of
New Windsor DENY a use and area variance fox the. property at lel
Walsh Road;" in an R-4 zone, as sought by the applicant in
accordance with plans filed with the Building . Inspector and
presented at the public hearing. }

BE IT FURTHER,.

. -RESOLVED, that theUSecretary of the”Z ning Board of Appealb‘
of the Town of New Windsor transmit a copy of this dec151on to
the Town Clerk, Town Planning Board and applicant.

Dated: November 13, 1995.

.




- TOWN OF NEW WINDSOR

555 UNION AVENUE
. NEW WINDSOR; NEW YORK 12553
‘ 1(914).563-4610 '

FAX 914-563:4693

OFFICE OF THE. SUPERVISOR o

Auguet;isg 1995ﬁh'-
Mrg*Anthony.Coppola,'RA
175 Liberty Street.

‘Newburgh, NY 12550 .

',Dear Mr. Coppola, L

I am wrltlng to’ you. regardlng your correspondence dated August 8th :

. concernlng the property at 161 . Walsh Road.‘

At thls tlme the Town of New Wlndsor is not 1nterested in purcha51ngu.
or: developlng this lot' for its own use.“ However, the Town reserves '

 the rlght to purchase or develop ‘this 1ot in the future.

If I can be of any further a551stance, please call my offlce.

j?wfﬁe T\ s, Superv1sor
own of. Ne W ndsor ‘;.‘
GJM/dg

cc James Nugent, ZBA Chalrman B
Mlchael Babcock, Building. Inspector




| TOWN OF NEW WINISOR‘

' SSSIHHONJAVENUE
NEW WINDSOR NEW YORK 12553

Jﬁhé;zs, 1995

2L1nwood Rhodes
37 South Street :
nghland Falls, N Y. 10928

' Re: Tax Map Parcel #13 05 29;3
‘Dear Mr. Rhodes., |
_Accordlng to our records, the attached llst of property owners'
.are ‘within flve Hundred (500) feet of the above referenced
t“property. ‘ ¥ .

lThe charge for thls serv1ce is $95 00 mlnus your dep051t of
$25 00 leaves a: balance due of $7O 00.

Slncerely,

LESLIE COOK
Sole Assessor

/pab
Attachment .
cc: “Patr1c1a A.,Barnhartg




Ralph J. & Robert J. Petrillo
Gary Dreyer

150 Walsh Road )<
New Windsor, N. Y. 12553

Harry T. & Mary C. Connolly
162 Walsh Avenue >(
New Windsor, N. Y. 12553
Frederick & Shirley Zamenick
160 Walsh Avenue »(
New Windsor, N. Y. 12553

Michael J. Pettine, Jr.
Geraldine A. and Frederick Lee
102 Clancy Avenue

New Windsor, N. Y. 12553

James D. and Geraldine A. Lee
12 Lawrence Avenue
New Windsor, N. Y. 12553 )(

‘Edward L. Thompson, Jr.
22 Lawrence Avenue
New Windsor, N. Y. 12553

Anthony Messina ‘ '
15 Merline Avenue
New Windsor, N. Y. 125

Gary and Darla Dreyer
18 Veronica Avenue ;L‘
New Windsor, N. Y. 1255

Estate of Francis McCarthy
140 John Street )(\
New Windsor, N. Y. 12553

Louis E. and Kimberly H. Lanton
138 John Street
New Windsor, N. Y. 12553

James and Marianne Post -
136 John Street YL
New Windsor, N. Y. 12553
Wilson Robles

24 Oregon Avenue \{\
Meridan, CT 06450

Joseph Peragine
333 East 55th Street - t. 10G
New York, N. Y. 10022

Gina Pietrobuono \¥
128 John Street
New Windsor, N. Y. 12553

James J. and Irene Brown%\ :



126 John Street °
New Windsor, N. Y. 12553

Nancy Lee and William J. Mitchell
124 John Street
New Windsor, N. Y. 12553 )(

Elizabeth Stone
- 122 John Street §<
New Windsor, N. Y. 12553

Kenneth and Barbara Ellingsen
120 John Street
New Windsor, N. ¥. 12553 )('

Edward €. and Emma F. Stent
118 John Street
New Windsor N. Y. 12553

James and Dorothy T. McDanie
116 John Street - SZ
New Windsor, N. Y. 12553
Samuel and Masako DePace

112 John Street

New Windsor, N. Y. 12553

Thomas E. and Marlene F. Van Zandt
108 John Street
New Windsor, N. Y. 12553 \L

Richard Ostner
R. D. 2 - Bethlehem Road
New Windsor, N. Y. 12553

Specialty Powder Metallurgy Products Corp.
23 Spring Rock Road
New Windsor, N. Y. 12553 \$\

Gerard and Cheryl Guilliod
4 Orfeo Road K
Wallkill, N. Y. 12589

Robert James Sager

133 John Street Y(\
New Windsor, N. Y. 12553

John N. and Georgette H. Evans

30 Hilltop Drive . *
New Windsor, N. Y. 12553

Rutila and Josefina Garcia
123 John Street \F
New Windsor, N. Y. 12553
Tommaso and Loretta Sirio

119 John Street )(
New Windsor, N. Y. 12553



‘~fébhstahflno and Kathi DeSousa
‘New W1ndsor, N. Y. 12553

Rlchard -and Linda S. Ostner
66 Union Avenue '
New Windsor, N. Y. 125%%

6 Cedar Avenue

‘-Mlchael and Donna Collins
New Windsor, N. Y. 1255;K

102 Windsor Highway .

Bridge Road Realty Corp.
New Windsor, N. Y.‘12553)<

John .and Mary Carney
5 High Street &:
New Windsor, N. Y. 12553
Yvonne Conklin

23 High Street ‘ \(
New Windsor, N. Y. 12553

Cathleeh'éerren : i
27 High Street ?(
New Windsor, N. Y. 1255

Thomas and Karen D. Russell
165 Walsh Avenue -
New Windsor, N. Y. 12553

Charles E. and Frances R Rumsey
192 Walsh Road
New Windsor, N. Y. 1255

Nancy M. Blinn _
P. O. Box 2618 \(
Newburgh, N. Y. 12550

Quassaick Fire Engine Co. 6f‘New Windsor
Walsh Road
New Windsor, N. Y.*12§$1

Charles Babcock
155 Walsh Avenue \l\
New Windsor, N. Y. 12553

FWAR, Inc.
137 walsh Avenue YL
New Windsor, N. Y. 12553

170 Walsh Road

Salko-Mable Furniture Inci(\
New Windsor, N. Y. 12553 |

Elizabeth F. Rahm \L'
15 Lawrence Avenue ‘



New Windsor, N. Y. 12553

Eileen G. Hedden

Irene Shafer 541
% Eileen G. Sharrow

19 Lawrence Avenue
New Windsor, N. Y. 12553

Chester J. and Evelyn T. Grzibowski
12 Melrose Avenue
New Windsor, N. Y. 12553

Joseph F. and Gail M. Vesely
172 Walsh Avenue
New Windsor, N. ¥Y. 12553

Albert J., Albert A. and Alison Coritz
178 Walsh Avenue '
New Windsor, N. Y. 12553 }f;

R. D. 1 - Rock Cut Road

Leon and Dixie Mehl
Walden, N. Y. 12586 \71

Edward, Frederick and John Henry Sloboda
% Sloboda Bros. Inc.

901 Route 52 '

Walden, N. Y. 12586

Stephen and Shirley June Ferrara

1 Ora Street

New Windsor, N. Y. 12553 )<

John and Linda Marullo
10 Blanche Avenue
New Windsor, N. Y. 12553

John T. and Angela Babcock
12 Blanche Avenue \(\
New Windsor, N. Y. 12553

Richard F. and Rebecca Mae Vinsgn
P. O. Box 756 3[
Vails Gate, N. Y. 12584

Joyce Etess

232 Windsor Highway - Unit 2

New Windsor, N. Y. 12553

Edna and Toni DiDonato
Blanche and Clancy Avenue
New Windsor, N. Y. 12553

Roy W. Coykendall, Douglas Kendall
Barbara A. Calcagni ><
25 Melrose Avenue

New Windsor, N. Y. 12553



. Albert H. Netz

% Lillian Delpha

37 Cross Road

- Cochecton, N. Y. 12726

Robert R. and Loretta Brow
3 Melrose Avenue &?
New Windsor, N. Y. 12553
Maddelena Marchetta

188 wWalsh Avenue &
New Windsor, N. Y. 1255
Rudolph and Ella Pelus

20 Cedar Avenue

New Windsor, N, ¥. 1255

Frank and Helen Gerbes
24 Cedar Avenue ﬁﬂ\
New Windsor, N. Y. 12553

Mary Osusky Kelley :
17 Blanche Avenue
New Windsor, N. Y. 12553

Elizabeth Osusky
15 Blanche Avenue ){
New Windsor, N. Y. 12553
Thomas and Kathleen O'Brien
13 Blanche Avenue

New Windsor, N. ¥. 12553

Dorothy J. Hughes
9 Blanche Avenue ;gg
New Windsor, N. Y. 1 3

Michael P. and Joanne E. Antonucci
7 Blanche Avenue
New Windsor, N. Y. 12553 ><

Joseph F. and Cecelia Caesar
25 Clancy Avenue
New Windsor, N. Y. 12553

The Disabled American Veterans

% The Thomas D. Peterkin Post Chapter 152
30 Lawrence Avenue

New Windsor, N. ¥. 12553 X(

Attn: Treasurer

Jeffrey A. and Jeanne S. Stent
15 Melrose Avenue
New Windsor, N. Y. 12553 X{

Angela Szajko :
24 Clancy Avenue \(
New Windsor, N. Y. 12553




, Jayne M. Kelly
. .20 Mg ' Avenue -y'
e New Wlnd or, N. Y. 12553

':Peter L. and Chrlstlne ‘M. Gandolflnl
s 16 Melrose Avenue o &/
o ngew W1ndsor,‘N. Y. 12553

Lﬁ‘Harold and Shlrley Jone
" 9-Cedar Avenue::
,New wlndsor, N. Y. 1255‘
- uCalvary Cemetery e S
..~ % Church of St. Patrlck
55 :Grand Street guJ
'”New W1ndsor NL, ‘12550~

"Stephen E. and Kenneth L eron
$-Federal Block: Corp._;. ; N -
. :129.walsh Aveniue. - B Y
U;~New W1ndsor, N. Y. 12555 )( L

-3 & T Realty of" New W1ndsor,lInc.
o144 ‘John' Street .
fgyNew wlndsor, N Y. 12553 y

i ‘Tw1n Brldge Group Inc.
% Roskoski. & Otto

*}*710 Broadway. -~ VAR
tNewburgh N.. Y.“12550 N




July 12, 1995

Dear Sir/Madam.
I am trying with all’ sincerity to renovate and establishing the vacant building
at 161 Walsh' Avenue, as 'a Funeral Home.

!

‘,;I#am requesting your support for,my endeavor.

Sincerely yours,

. Linwood Rhodes Jr.

,\j()thé p{h‘k) r\umm ‘. » of_j BJDNA& Rut hye. ,

"supnort the Funeral Home Proposal.

DATE. .,j Cf‘\/ ’ | o




98ft

ST

July 12, 1995

' rDeér Sir/Madam:

, I am trying with all sincerity to renovate and establishing the ‘vacant building
*“~at 161l Walsh Avenue, as a Funeral Home. :

]I am requestingyyour support fo;lmy endeavor;f

Sincerely'youfs; -

Linwood Rhodes Jr.

LT ﬁ_’"ﬁz (LO ot /ST wipiy BD.

“‘support the Funeral Home Proposal.

TV =" SIGNATURE

oare: /7/ / 3//7 (
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July 12, 1995

Dear Sir/Mhdam'

:I am trying with all sincerity to renovate and establishing the vacant building
“at 161 Walsh Avenue, as a Funeral Home.

I aﬁlrequesting your'support,for my endeavor.

Sincerely yours,

Linwood Rhodes Jr. .

les Devigae : Tappeas BUCCAsAD

I,

‘support the Funeral Home Proposal. M@A
- \ , SIGNATURE

DATE: 7” &) ‘75/ | ’

‘ v ' : ‘
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July 12, 1995

z_QDear Sir/Madam’

EI am trying. with all sincerity to renovate and establishing the vacant building
.at 161 Walsh Avenue, as a Funeral Home.

wi;ém requgstingvyour support for ﬁy.eﬁdeavor.

Sincefely yours,

Linwood Rhodes Jr.
%M /qu/u ot A JolY st
support the Funeral Home Proposal.
,/4ff;Z;nﬁi4Z§é 4/4j%2fé;%4f

SIGNATURE

are:_7) 13 ) 95
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July 12, 1995

£Dear Sir/Madam.

_am. trying with all sincerity to renovate and establishlng the vacant building
‘at 161 Walsh Avenue, as a Funeral Home.

.‘;am requesting your support for my endeavor.

'Sincerely yours,u

Linwood Rhodes Jr.

Wy R B

support the- Funeral Home Proposal. o /zz::7

SIGNATURE

DATE % 7,/ 99 z
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July 12, 1995

Dear Sir/Madam:.

I am trying with all sincerity to renovate and establishing the vacant building ,
-at 161 Walsh Avenue, as a Funeral Home.

I amvrequestlng your support for my endeavor:

Sincérély_youré,

HLinwoo& Rhodes Jr.

f 6544//4/1:' ZE = ot /2 LAy ¢ .%/Mf/e,

support the Funeral Home Proposal '

T SIGNATURE

DATE: 52/i7/é;kf‘/
ak




 July 12, 1995

Dear Sir/Madams

T am trying with all sincerity to renovate and establishing the vacant building

T at 161 Walsh Avenue, as a Funeral Home.

;I am requesting your support for my endeavor.

)

: Slncerely yours,

Linwood Rhodes Jr.

,of/YZV/M%

support the Funeral Home Proposal.

( ,s IGNATURE
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:Déét Sir/Ma&ém:

K‘b/f/ A
V%H5

July 12, 1995

i”am tryiﬁg with all sincerity to renovate and establishing the vacant building

©at 161 Walsh Avenue, as a Funeral Home.

I am-requesting your support for my endeavor.

Sincerely yours,

Linwood Rhodes Jr.

. C@L//g ,% wﬂa/ﬁm\ | ot L) /U’)ﬁs 1 S’7/

“support the Funeral Home Proposal.

SIGNATURE

o

' DATE: //’/%’C}( - o
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July 12, 1995

. ffDéar'Sir/Madam:‘

i am trying with all sincerity to renovate and establishing the vacant building
.at 161 Walsh Avenue, as a Funeral Home. '

ST dm requesting your support for my endeavor.

Siﬁcerely‘youré,

Linwood:Rhodes Jr.

1, Ay Wltne Koo  of (/E Sollug SF- b,

 ;§upport.the Funeral Home Proposal.

Wbl Al

= STCNATURE
f.};ﬁATE'= ZA 3/ g5 | -/
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July 12, 1995

lDéaf Sir/Madam:
I am trying with all sincerity to renovate and eétablighing the vacant building
-at 161 Walsh Avenue, as a Funeral Home.

 ?i:aﬁ requésfing'your support for my endeavor.

Sincerely yours,

Linwood Rhodes Jr.
ﬁ&zﬂ[/ ﬁzpﬂcr/ R //Z Jgé,d ST_
;guppqrt the Funeral Homé Proposal. :
/LM,/O&ﬂ

STGNATURE

il
A

’
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July 12, 1995

Dear Sir/Madam

I am trying with all sincerity to renovate and establishing the vacant building
at 161 Walsh Avenue, ‘as a Funeral Home.

: xI am‘requesting,your support for my endeavor.

Sincerely yours,

Linwood Rhodes Jr.

Mpuilles Vesouss. T loliciivo . o 113 Touw Sressr

support the Funeral Home Proposal

SIGNATURE

\///n/f]6L4/bb¢4 Q$fi(T%LZA/CJ/an

“DATE':’ | 8’7 [qg/ |
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July 12, 1995

Dear Sir/Madam.,

,‘TI am trying with all sincerity to renovate and establishing the vacant building
at 161 Walsh Avenue, as a Funeral Home.

ram‘requesting your support for my endeavor.,

Sincerely yours, .

Linwood Rhodes Jr.

I,: Mo_yrg /"\}/nr'\‘v %@f : ‘ , of /3é \f@éﬁ - '

U&u)u)nA@/ 77%/

(“‘>v«rxf4,( , ,4§21AﬂA,,// ;7ﬁ;ZLf€?T-~‘\

ﬁIGNATURE

DATE7//3/73/ L

'fsupgort the Funeral Home Proposal.
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- July 12, 1995

‘”*Jbeaf Sir/ﬁédém‘

:Q:I am trying with all sincerity to renovate and establishing the vacant building
‘.Eat 161 Walsh Avenue, as a Funeral Home. . . :

f‘fIkam requesting your support for my endeavor .

Sincerely yours,

Linwood‘thdés Jr.

1 of /9/9 k’gﬁ’ gﬂ/. ’

support‘thé Funeial Home Proﬁbsal;‘

et

" SIGNATURE

AT Y
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| Anthony]. Coppola, R.‘A., I Deszgn, Arch:tecture,@lannmg

175 Liberty Street, Newburgh, NY 12550 + Tel: 914-561:3559 + Fax: 914-561-2051

- August8,1995

o ‘Town of New Windsor - Town Board and Supemsor's Office
- . 555 Union Ave.
" New Windsor, N.Y. 12550

- ,“Attn Mr. George Meyers Town Supervisor

Dear Mr Meyers
We are in the process of trying to obtam a variance to convert an exlstmg one story block
: bulldmg at 161 Walsh Rd. into a funeral home. The applicant is Mr. Linwood Rhodes Jr. The existing

' siteds in the R4 zoning district, which does not allow the funéral home as an approved use but it does
allow bunldmgs owned and operated by the Town of New Wmdsor

" We have been asked by the Zomng Board chalrman James Nugent, to somehow document to the
zomng board that the Town is not mterested in purchasmg or developmg thxs lot for xts own use.

In my professxonal opinion it is obvnous that given the emstmg size of the lot (75ft. x 181 fi. ), it is
difficult to envision any practical use-which the Town could use this property for. We have also supplied
: 'the Zoning Board. with other testimony relating to other currently allowed uses, and why our proposal
seems to be the best and most appropriate use for this vacant building. We have attached a copy of our
site plan for your rev:ew : .

We would hke to assume that if we do not hear from your office that the Town has no interest in
this propeny Please call my office if you have any further quesnons

Ve ‘ Tmly Yours,

-

Anthony 1. Coppola, RA

‘cc: Mr. Rhodes ‘
Town of New Windsor, ZBA
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PUBLIC HEARINGS:

RHODES, LINWOOD

MR. NUGENT: Request for use variance for a funeral
home in an R-4 zone and an area variance for 17

of f-street parking spaces at 161 Walsh Road. Larry,
I’'d like to bring you up to speed.

MR. TORLEY: I read the minutes. I was wondering if
the applicants had any discussion at the time, was
really based on the presence or absence of sufficient
dollars and cents proof and I was, if that is my, at
least my interpretation of what the minutes seem to be
saying, I want to know if the applicant had any further
information that he wanted to give us?

- MR. NUGENT: Anyone for Linwood Rhodes? No one is here

right now. Can’t answer your question. The thing is,
Larry--oh, we started without you but that is okay.

(Whereupoh, Mr. Linwood Rhodes entered the room.)

MR. NUGENT: The problem was is that he didn’t have a
full board, we gave him the option of postponing the

- vote which he took. The gentleman also added some
letters and some pictures which he has right there.

MR. TORLEY: Letters I saw.

MR. NUGENT: But I want you to keep in mind that from
the original presentation of the public hearing, no
additional information can be added, he can add on to
what he already gave and clarify it but he can’t add to
it without opening up to the public again, that means

starting all over again from scratch and bringing it
back. '

MR. TORLEY: So, if we had asked him for a more

detailed financial statement, he could not now give us
that statement? '

'MR. KANE: Not without opening it up to a public

hearing and letting the other side have their say too.

A
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cMR\'NUGENT: This is where we had a problen.

' MR. TORLEY: Should have adjourned the publlc hearing

instead of closing it.

iMR NUGENT: So ba51cally, if I understand the law and
' .you can correct me if I am wrong.

"MR.«KRIEGERj I will.

MR. NUGENT: ' What we have to decide on is what Mr.
Coppola made at the nlght of the. publlc hearlng.

MR. KRIEGER: Plus that addltlonal ampllfled

- information that was supplied at the second hearing.

' MR. TORLEY:deBeYond'whatfwas‘read‘into the minutes, the

statement bY*thewlicensed”realtor, et cetera were there

~any numerical values on that?

MR. KANE: No.
MS.‘BARNHART: I haveftwo letters from the realtor.

MR. NUGENT: Yes, I also received a letter from the

_supervisor of the Town.of New Windsor because MNr.

Coppola had contacted him also saying that they are not

interested in purchasing or developlng the lot at this
time.

MR. TORLEY: I’m going to be forced to ask Andy, given
the record as it now stands, before we make our vote on
this, is that record, that in your legal experience
means what you understand to be the criteria, minimum

criteria for dollars and cents proof as deflned by the

state law requlrements

.MR, KRIEGER: I thlnk that if a variance were granted

on this record, it could expect to fair poorly in ‘an
Article 78 Challenge I wouldn’t say to the board

"~ which way how to vote which way to vote but I can tell

you that it would provide, it may well be interpreted

to be inadequate under an Artlcle 78 challenge by a

judge.
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MR. TORLEY: And previous I believe I read in the
minutes that the public hearing was in fact closed, not

adjourned.

MR. NUGENT: It was.

MR. TORLEY: ©Now, if the applicant received an
unfavorable vote, what are his requirements for coming
back six months or he can reapply immediately with all
the additional data?

MR. NUGENT: With new information, he can apply
immediately.

MR. KRIEGER: Correct, if there’s a so-called change of
circumstances or new information then he can apply
immediately.

MR. TORLEY: Clearly detalled financial statement would
be new 1nformatlon

MR. KRIEGER: I believe he had additional information
with respect to the finances which is not now before
the board that would be new information.

MR. KANE: I think that is pertinent because we need to

‘present a dollars and cents value to make a decision

that wasn’t presented to us.inasmuch as I personally
think is a good project, that point needs to be covered
and hasn’t been.

MR. TORLEY: Are we making ourselves clear on this, I
agree I like the project but we’re required by law to
have these dollars and cents proof before we can make
an affirmative vote.

MR. RHODES: What ‘are you talking about in terms of
dollars and cents wise?

MR. KRIEGER: You can’t have somebody come in and
presume to make a conclusion for the board blanket
statement well it can’t be turned into a one-family
house if somebody were to come in and say look, in
order to do that, it would cost you X number of dollars
to do the conversion, estimated and you could only
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‘receive Y number of dollars selling a one-family house
in a neighborhood of that state, then it would leave it
up to the board to make a conclusion as to whether that
+is a  reasonable return or not. But that would, that
would put the facts before it. For somebody to come in
and make a conclusion and‘51mply make a statement is
not suitable period, that is a not dollars and cents
evidence and that conclu51on 1s for the board, it’s not

,‘for the person

‘MR. RHODES: That is wfiting the statement which agree
with that. ' . :

. MR. KRIEGER: They offerﬁfacts)Aopinions,‘conclusions
. are for the board, not for a witness or an applicant.

‘MR\ KANE: We have‘to,‘by‘state law, follow those laws
very stringently. ‘ .

MR. RHODES: All respects to the board, the board has
asked me whatever documents the board asked me to bring
or secure, I have put 100 percent effort in securlng
-those documents, the way the board has asked me and
each one of these hearings that I have been to, no
matter what the board has requested of me, for
instance, additional information that you considered
‘additional, I was requested to bring information in,
that is why I brought this information in. .

MR. LANGANKE: This being the letter..

MR. RHODES: Now you’re telling me you need more
information. I’m saying the board, if that be the
case, whatever you need, please tell me so I can do it.
Every time I come back to this board, I'm being
requested to bring something else.

MR. NUGENT: That is not the--

MR. RHODES: You’re saying that is not the case, all
due respect, but I see that that is the case here, that
is what I am running into. So at this point there’s
new, you need more information, what do you need so you
can tell me and I can see if I can secure that.
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MR. KANE: 1If I can correct you, the last two delays
were due to us not having the full board to make our
de01510n If our de0151on in. the record would show

that my particular vote would ‘have gone - agalnst ‘it at

that time, at the original hearing, because the dollars

and cents value wasn’t put up front at that point. We

-made the two delays to give Larry the opportunity to be
~here and for you to have the opportunity to have a full

board present and that is the only reason we delayed

MR. TORLEY: By the rules, because the public hearing
has been closed, no new information can be introduced
at this time. - ‘

MR, NUGENT: = That is correct,

. MR. LANGANKE: Unless he chooses to reopen it by
,vpresentlng new ev1dence

MR. TORLEY: Can he regquest that the publlc hearing be
reopened? :

MR. KANE: Or can Larry request that for additional
1nformatlon° :

'MR. NUGENT: Not to my knowledge he can't he has to go

through the process over again.
MR. KRIEGER: Once it's been closed, I don’t know that.

MR. KANE: But that doesn’t stop the appllcant from
reapplying with more information. ‘

MR. KRIEGER: It doesn’t stop the reapplication, it
does stop a-- »

MR. KANE: Reconsideration.

MR. KRIEGER: Simply reopening onee it’s been closed.
MR. RHODES: You say -you’d need this building, I guess
you need this bulldlng and you need someone to go

through this building and find out in dollars and cents
what 1t would cost to convert it to a one: famlly or two
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:famlly, is that, is: that what I anm understandlng that

is all I’'m trying. to understand?

MR. KANE: Prove in dollars and cents that ybu cannot
get a'reasonable return on that property for the
ex1st1ng uses going down the list of uses that are
there for the ex1st1ng uses and that 1s what the state
requlres us. :

MR. LANGANKE; What are the uses?

MR. KANE: Top of my head, single family home, there
was-- : ‘ ‘

MR. LANGANKE: House of worship.
MR. KANE: House of worship.

MR. BABCOCK - Town owned‘buildihQS'and he’s got the
book. ‘ L

MR. LANGANKE: So the town has already taken care
of--now the house of worship, how would you get that?

MR. KANE: " There’s obviously I think that would be--

'MR. LANGANKE: That is obvious that he doesn’t, you

know, just will not do for a house of worship.

MR. KANE: I think he needs to confront the single
famlly home. ,

MR. KRIEGER: With respeét to the places of worship,

it’s simply establishing that for places of worship you
have to have three acres which is right in the table
here and you need so much size in a building, it has to
accommodate so many people in order to be workable, and
this and then what has to be done, what would have to
be done with this building to cause it to be able to do
that. It’s the same sort of analysis that you use when
doing a one-family house.

. MR. TORLEY: But let me Qet this straight, I would like
~the ability for the applicant to put this additional

dollars and cents, the state law is very clear, we're
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stuck.

MR. RHODES: I understand that, alls I’m asking--

MR. TORLEY: If that takes reopening the public hearing
since I was not at the last meeting, I think we can
request, can.we not by unanimous vote, we reverse that
and reopen the public hearing?

'MR. NUGENT: Not without having him put the ad in the
newspaper and all that stuff over again because we have
got to have the public hearing.

MR. BABCOCK: You have to re-advertise because if you
open the public hearing tonight, some of the public are
here.

MR. TORLEY: If you re-advertised and did that, he
would not have to go through the reapplication fees,
would he? ‘

MR. NUGENT: I don‘t know about that.

MR. TORLEY: I‘'m trying to save the applicant money. I
think it’s a good idea but we’re constrained by state
law.

MR. NUGENT: I personally feel my experience on the
board is that he’d have to start all over again, that
is my personal experience tells me that, I’m not
absolutely positive.

MR. KRIEGER: That has been certainly unanimously in
both my experience and knowledge of this area that has
been universally the custom. As a technical matter,
does he have to do it? All I’1ll say is if he didn’t,
it would leave a rather large question if such a
decision were to be challenged for a court to decide.

MR. TORLEY: State law does not require us to have a
Preliminary Hearing, does it?

MR. KRIEGER: No, it doesn’t.

MR. TORLEY: Requires public hearing.
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MR. KRIEGER: That is true.

MR. TORLEY: Applicant has had a public hearing, it has
been closed, he wishes to provide more data and wishes

to reopen the public hearing. If he was to go meet our
criteria for notification of the public, can’t we just

say okay, you have another public hearing.

'MR. KANE: VYou’re dealing with technicalities and if we

went ahead and did something like that and somebody
wanted to challenge it, you’re leaving a door open for

‘ - somebody to challenge it.

MR. KRIEGER: That is true, you’d leave the door open.
I’'m not willing to say one way or another that it is
definitely okay or definitely prohlblted but it would
be a qguestion. ‘

MR. LANGANKE: That is what we’re saying is have a
vote, why are we discussing this need for dollars and
cents, if he can’t present it, why are we even
discussing it?

MR. KANE: Cause Larry’s requesting information, he

wasn’t here and wants to know why.

MR. LANGANKE: 1Isn’t in the letters, a realtor’s
opinion that it can’t be used as a single family house,
hasn’t professional opinion been rendered in the
literature that we have? The only thing we’re lacking

‘is a contractor going there, making an estimate to make

a single family, that is the only thing we’re lacking
really. Is this right or wrong?

' MR. RHODES: And I would have done this if T would have

known, that is what the board requested.
MR. NUGENT: That is not all in my opinion.

MR. KRIEGER: The conclusion of whether or not a
reasonable return can be realized on the property is
for the board, if somebody comes in and renders an
opinion without supporting documentation and simply
says in my opinion then they presume to take onto
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'themselves a proéess, a decision which is up to the
ﬁboard to make. ' " ‘

MR LANGANKE But we have all gone to that 51te and

made our own opinions also.

.MR;~KRIEGER: A1l I can tell you is that the decisions

that the matters like this that have gone to become

important decisions the court’s have universally

required and it is their phrase and appears over and
over in the decisions, dollars and cents proof, and how
shall I put this, I think the record as it exists on
that particular account is subject to serious and
meaningful challenge. :

-"MR. TORLEY: ©Now, Were the applicant to start over.
'MR. NUGENT: Forget that for now. We need a vote.

' MR. BABCOCK: You don’t have to start over if he gets a
yes vote. L

' MR. TORLEY: I’ll call for the Vote.' I thank you for

the courtesy of waltlng

 MR. NUGENT: Wenneed»to go through a motion, positive
"motion. ‘ : .

‘MR;.TORLEY: I would move that we grant requested use

variance for Mr. Rhodes in .the funeral home in an R-4
zone. ‘ ‘

MR. LANGANKE: I second it.

ROLL CALL

MR. KANE - NO
MR. LANGANKE AYE
MR. TORLEY NO
MR. NUGENT ~° NO

. MR. REIS | ABSTALN

MR. TORLEY: Now, may I ask what’s the, when can we
schedule him to: provide " the information but he does

‘have to start over from scratch?”
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LMR.\NUGENT;, As far as I know.

MR. KRIEGER: I know of no different procedure.

MR. NUGENT: | We have had this happen before.

" MR. LANGANKE: I wish there were a process for opening

up the public hearlng w1thout starting from scratch.

MR. KANE: It’s not there, I wish it was too but I
think your setting yourself up for a challenge and
you’re leaving that door wide open for a challenge and
that would prove a lot more expensive than going this
route and reapplying and covering,all‘the bases. As we
know, a use variance is very, very difficult to prove
and we need to make sure that all bases are covered

Aw1th that. I personally like the project and I want to

make sure it can w1thstand any challenge if all the
1nformatlon is prov1ded

'MR. TORLEY:. So‘we(re clear what we’re requesting is

actual dollars and cents?

MR. RHODES: That is all yoﬁr requesting, right?

‘MR. KANE: You would need to present your whole case

again with the dollars and cents proof.

. MR. RHODES: You’re saying that everything was

presented but the dollars and cents I need that?

'MR. KANE: That is what I am saying.

MR. TORLEY: Let me ask the attorney.

MR. RHODES: Is the board saying this, this is what the
problem that is what you’re saying? '

MS. BARNHART: That is what the state is saylng, has
nothlng ‘to do w1th the board. -

MR RHODES' What I mean, well the state requlrement

MR TORLEY. We took an oath to do the state‘law, Andy,
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as their attorney, so we can make sure we have the
precise requirements laid out, can you tell him exactly
what it would seem to imply he needs, I want to make it
very clear.’

MR. KRIEGER: Well, I think the applicant already has
and if he doesn’t, I have additional copies, he already
has the criteria set forth by the state law with
respect to the, go backwards, with respect to the

‘self-created, the evidence that he presented would be

legally sufficient, if the board were to find it with
respect to the essential character of the neighborhood,
it would be necessary for the board to put in the
records some basis on which the conclusion was made,
since it’s been disputed. With respect to the
uniqueness, the evidence would have been sufficient to
as existed allow the board to decide the question so
all that remains the same. The problem is the lack of
reasonable return, that is the area in which evidence
is deficient and it is necessary with respect to each
use not including the Town of New Windsor use that was
adequately taken care of, I believe that letter also
takes care of number three, public parks and
playgrounds that with respect to the other items
including agricultural, commercial, forestry, outdoor
recreation, places of worship, I have already talked

‘about, public schools that can be taken care of in the

same fashion that the Town of New Windsor guestion was
taken care of, except obviously it would be the school
district instead of the town, with respect to the one
family three uses for one family, in order to place the
question before the board it is necessary for the
applicant to show approximately not exactly but
approximately what it would cost to convert the
premises, what it would cost to tear it down, make it
vacant and reconstruct a one family, a conforming
one-family house or convert it into a one-family house
and again, detailed plans such as you would want if you
were doing the construction are not necessary but some
dollars and cents proof of what it would cost at least
in terms of ballpark or estimate coming from a
competent source to render that dollars and cents
opinion. That is the opinion you’re allowed to
consider. Somebody says in my opinion it would cost X,
I’'m experienced in doing this and in my, this is what I
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do for a living, and in my opinion, it would cost
between A and B to do it. That is an opinion which you

can consider and that is an opinion that doesn’t

contain a conclusion. It is simply an opinion as to

the facts and you can consider that or not consider it
for what it is worth. But that is the kind of evidence

that is necessary to show what it would cost and then

. the board can make a conclusion as to whether or not

the applicant cannot realize a reasonable return, don’t

~know i1f that answers the guestion but--

" MR. TORLEY: I would refer to the applicant, do you
. think you understand what we’re talking about?

MR. RHODES: I have an idea of what you’re talkiﬁq

"about, basically he’s saying that if the building was

torn down, what it would cost to construct a two-family
house there on that site? ‘

MR. KRIEGER: If a person were going to utilize it for
a one family detached dwelling as I understand the
evidence, one of two things would have to happen,
either have to convert the existing structure or tear
it down and if somebody came in and said in order to
convert this to one family structure, it would cost
between A and B, you don’t happen to have an exact

”estimate right down to the penny, but it would cost
- approximately this, and then if you had somebody to say

well a one-family house looking like that could realize
so many dollars on sale in that area, then you have
opinions as to value and then the board can take those
two and compare them. As I say, you have to have
somebody. talk about conversion and the other, somebody
has to come in and say in order to tear it down and
construct this is what it would cost.

MR. TORLEY: And this information will give us a legal
defense?

MR. KRIEGER: Then you’d have a basis which you, the
board, could decide whether that is a reasonable return
or not or even though you may not find under the facts
as they are given that is a terribly difficult
conclusion to arrive at but you must have the facts
before you, otherwise it looks like you’re just acting
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arbitrarily on a whim.
'MR. NUGENT: Okay.

'MR;‘RHODES: Okay,'thaﬁk‘you.

45
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TOWN OF NEW WINDSOR
ZONING BOARD OF APPEALS

APPLICATION FOR VARIANCE

¥ 96 -Je.
Date: 61301‘15

.
I. Applicapt Informatlon'

(a) ( wr Shiweéo = - ) . )
Name, address and phone of Applicant (Owner
(b) uleooo Rhopcs, 31 Sou™ Sy IW\JOQ\M _
, (Name, address and phone of purchaser or lessee)
(c) :
(Name, address and phone of attorney)
(d)

(Name, address and phone of contractor/engineer/arcﬁitect)

II. Application type:

(X)) Use Variance ‘ o ) Sign Variance

(X)) Area Variance ( ) Interpretation
.
s -
III.v Propert Informatlo -
(a) X— 1) \/3&594 Ro. Vfs|2q (3,350 sF
(Zone) (Address) (S B L) (Lot size),

(b) What other zones lie within 500 ft.? PI

(c) Is a pending sale or lease subject to ZBA approval of this
application?

(d) When was propert¥ purchased by present owner? VYWidowdN |

(e) Has property been subdivided previously? No .

(£f) Has property been subject of variance previously? LJQ .
If so, when?

-(g) Has an Order to Remedy Vlolatlon been issued aLFIHSt the
property by the Building/Zoning Inspector?

(h) Is there any outside storage at the property now or is any
proposed? Describe in detail: [v)

~ IV. Use Variance.

(a) Use Variance requested from New Windsor Zoning Local Law,
Section , Table of Regs., Col.
to allow:

: (Describe proposal).‘FQOPDsBO CUNERAL  HomE  NOT
owiEo 1) Ré—2onE s

<Eg MRG0 APpu Ut 'S SRS MOVTs
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(b)” The legal standard for a "use" variance is unnecessary
hardship. Describe why you feel unnecessary hardship will result-
unless the use variance is granted. Also set forth any efforts you
have made to alleviate the hardship other than this application.

eSO Tyere
. USE OF THS
[ W Lov)) 05 SWe ‘s L

0N [MS.

(c) Applicant must fill out and file a Short Environmental
Assessment Form (SEQR) with.this application.

(d) The property in question is located in or within 500 ft. of a
County Agricultural District: Yes No ¥

If the answer is Yes, an agricultural data statement must be submitted
along with the application as well as the names of all property owners
within the Agricultural District referred to. You may request this
list from the Assessor's Office.

\/V. Area variance:
(a) Area variance requested from New Windsor Zoning Local Law,

Section , Table of Regs., Col.
¢ Proposed or Variance
Requirements . Available Request

Mih. Lot Area
Min. Lot Width -
Reqd. Front Yd. :

Reqd. Side Yd.

Reqgd. Rear Yd.
Regqd. Street
Frontage¥*

Max. Bldg. Hgt.

Min. Floor Area*
Dev. Coverage*
Floor Area Ratio**

Parking Area 30 13 ‘ 17

o
o
o\

* Residential Districts only
** No-residential districts only

4 (b) In making its determination, the 2BA shall take into
consideration, among other aspects, the benefit to the applicant if
the variance is granted as weighed against the detriment to the
health, safety and welfare of the neighborhood or community by such
grant. Also, whether an undesirable change will be produced in the
character of the neighborhood or a detriment to nearby properties will
be created by the granting of the area variance; (2) whether the
benefit sought by the applicant can be achieved by some other method
feasible for theé applicant to pursue other than an area variance; (3)
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whether the requested area variance is- substantial; (4) whether the
proposed variance will have an adverse effect or 1mpact on the
physical or environmental conditions in the neighborhood or district;
and. (5) whether the alleged difficulty was self-created.

Descrlbe why you believe the 2ZBA should grant your application for an
area variance: ,

‘ ~ We semoe Mt @l pus  Eueethe oMg o penod

\2 g, SPAES Wi Re moUe. AN SUPCIUET.  SEE
___AaThodEd | Soveie.

(You may attach additional paperwork if more space is needed)

VI. Sign variance: Al
(a) Variance requested from New.Windsor Zoning Local Law,

Section , Table of _ « Regs., Col.. .
‘ Proposed or Variance
. ‘ Requirements Available - Request
Sign 1 . - S
Sign 2
Sign 3
Sign 4

* (b) Describe 1n‘deta11 the sign(s) for which you seek a

vallance, and set forth your reasons f01 lequlrlng extra or over size
signs. .

. (c) What is total area in square feet of all signs on premises
including signs on windows, face of building, and free-standing signs?

VII. Interpretation. /A

(a) Interpretation requested of New Windsor Zoning liocal Law,

Section ‘ , Table of Regs
Col.

(b) Describe in detall the proposal before the Board

V/VIII Additional comments::

(a) Describe any conditions or safeguards you offer to ensure
that the quality of the zone and nelghborlng zones lS malntalned or

T TR S e en SR L s el ot e

fez
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. upgraded and- that" the intent and Splrlt of the ‘New wlndsor Zoning is

fostered (Trees, landscaping, curbs, lighting, paving, fenc1ng,
screenlng,‘51gn llmltatlons, utllltles, dralnage )

“IX. Attachments requlled

. Copy of referral from Bldg./Zoning Insp. or Planning Bd.
Copy of tax map showing adjacent properties.

Copy of contract of sale, lease or franchise agreement.
Copy of deed and title policy.

Copy(ies) of site plan or.survey showing the size and
location of the lot, the location of all buildings,
facilities, utllltles, access drives, parking areas,
trees, landscaping, fencing, screening, signs, curbs,
paving and streets within 200 ft. of the lot in question.
Copy(ies) of sign(s) with dimensions and location.

Two (2) checks, one in the amount of $ /4®¢¢ and the second
check in the amount of $ 520,20, each payable to the TOWN.
OF NEW WINDSOR.

'Photographs of existing premises from several angles.

*H!»%

kI

X. Affidavit.

. —

STATE OF ' NEW YORK) .
) SsS.
COUNTY OF ORANGE )

.

The undersigned applicant, being duly sworn, deposes and states

that the information, statements and representations .contained in this

application are true and accurate to the best of his/her knowledge or
to the best of his/or information and belief. The applicant further
understands and agrees that the Zoning Board of Appeals may take.
action to rescind any variance granted if the conditions or SLtuatlon

presented herein are materlally changed.
»{/tLL’Z'Z’

,/Y(Appllcantf

Sworn to before me this

Sbwday of 6(./»\19\ , 19 S | %/‘
, | | (D 5 e K

XI. 2BA Action: Notary Public, Sta of N

: No. 4
, ‘ i‘ Reelding in Orange County
(a) Public Hearing date: 4 __ Commiasion Expires April 30, 18




(b) Gariénée~ Gfante&'(. )‘.l“Dénied‘(vl )

‘fﬁ; }cf Restrlctlons or condltlons

NOTE: | A FORMAL DECISION WILL FOLLOW UPON RECEIP‘I‘ OF 'THE PUBLIC
. HEARING MINUTES WHICH WILL BE ADOP‘I‘ED BY RESOLUTION OF ZONING- BOARD OF
APPEALS AT A LATER DATE

(ZBA DISK47-080991.AB)

7
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‘Appendix C
“State Environmental Quality Review

SHORT ENVIRONMENTAL ASSESSMENT FORM
For UNLISTED ACTIONS Only ™"+

PART |—PROJECT INFORMATION (To be completed by Applicant or Project sponsor)

PROJECT 1.0. NUMBEA ‘ : - 617.21 : SEQR

1. APPLICANT /SPONSCR 2. PROJECT NAME :
Linwoo0  Ruopges FUiptoL ome AT Ll WALSH RD,
3. PROJECT LOCATIQN: JounN oC NEW CJ)A)DS\,L

Municipallty OtMGB O’J\’ 'JN i County

4. PRECISE LOCATION (Sirset addraas and road lmoraecﬂ&ss. prominent lancmarks, etc., or provide map)

16" Whsu Ro.

5. IS PROPOSED ACTIGN: A
O New O expansion m::dmcauonlallorauon

8. DESCRIBE PROJECT BRIEFLY:

F\Mw&; Homg C(olVlsions OF  Eyisanvl RiOwWg,

7. AMOUNT OF LAND AFFECTED:

ity A 390 SE acces Ultimately 13,390 SE  seres

8. WILL PROPOSED ACTION COMPLY WITH EXISTING ZONING CR OTHER ZXISTING LAND USE R‘er\iCTIONS"
D‘us No I No, describe brially

e A PAtem JAUMIE  ZEQ) B

8. %’l’ IS PRESENT LAND USE IN VlCiNITY CF PROJECT?

Resicential D lncusmal ! Commercial D Agriculture D Park/ForestiOpen space [: Cther
Describe:

10. DOES ACTION INVOLVE A PERMIT APPROVAL, OR FUNCING, NCW CR ULTIMATELY FAOM ANY OTHER GOVERNMENTAL AGENCY (FEDERAL
STATE OR LOCAL)?

D Yes No It yes, list agancy(s) and permiVazprovals

1. COES ANY ASPECT OF THE ACTION HAVE A CURRENTLY VALID PEAMIT OR APPROVAL?
O ves ﬂNo If yes, list agancy nama and pemiYagsreval '

12. AS A RESULT OF PROPOSED ACTION WILL EXISTING PERMITIAPPROYAL REQU!RE MOOIFICATION?

O ves o ya : L

| CERTIFY THAT)THE INFORMATIO ICED ABCYE IS TRUE TO THE BEST OF MY KNOWLEDGE

) Date: P

ApplicantUsponsor name:

Signature;

If the actlon is In thé Coastal Area, and you are 3 state agency, complete the
Coastal Assessment Form before proceeding with this assassmant : «

. OVER
1

[ -



. s * .
. . .
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PART lI—ENVIRONMENTAL ASSESSMENT (To be completed by Agency)
[ A. DOES ACTION EXCEED 'ANY TYPE | THRESHOLD IN 8 NYCRR, PART 817127 11 ye3, coordinate the review process and use the FULL EAF,
D Yeos &No

B. WILL ACTION *CEWE COORDINATED REVIEW AS PROVIDED FOR UNUSTED ACTIONS IN 8 NYCRR, PART 817.8? i1 No, a negative 2aclaration
may be 3uperseded by another Involved agency. '

s

D Yes No . g

. C. COULD ACTION: RESULT IN ANY ADVERSE EFFECTS ASSOCIATED WITH THE FOLLOWING: (Anawars may be hmdwvlllan.,ll fegible)
C1. Existing air quallly, surface or grounawater quality or quantity, nolse levels, existing tralfic patterns, solld waste production cr disposal,

potentlail lor erosion, dralnage or flooding prodiems? Explain brtelly:

MD [ ! . 4 '

i f

' .
C2 Aeathatic, agricultural, archaeological, historlc, or other natural or cultural resources; or community of nelghborhood character? Exzlain driefly:

No

C3. Vagetation or launa, Hah, shellfish or wildlite species, signlficant hatitats, or threatened or endangered speclea? Explaln brtafly: !

No- - . - ..

C4. A community’s axisting plans or goals as olflcially adopted, or a changs In use or Intenalty of use of fand or other natural resources? Exzlain Srielly.

No

CS. Growth, subsequant developmant, or ralated actlvitles itkely to te incuced dy the proposed actlon? Explain briefly.

No

CS. Long term, shen tarm, cumulatlve, or other stiects nct Identifiec in C1-CS? Explaln briafly. . . \
No | |

[ . [ . s
C7. Other impac!s (inclucing changes in use of sither Guantity cr tyze cf energy)? Explain brielly. !

No

O. IS THERE, OR IS THERE LIKELY TO BE, CONTROVEARSY RELATED TO POTENTIAL ADVERSE ENVIRC\M:NTAL IMPACTS?
DYos No It Yes, explain briefly

PART lll--DETERMINATION OF SIGNIFICANCE (To be comgleted by Agency)
INSTRUCTIONS: For each acverse elfect identifled above, determine whether it is substantial, large, Impontant or otharwise s! cnl‘!ca....
Each effect should te assessed in connection with its (a) seting (l.e. urban or rural); (b) probatility of occurring; (c) curatlon; (€)
lrreversibility; (e) ceograpn)c scoge; and () magnitude, If necessary, add attachmenta or relerence supporting materlals. Easure that
explanations contain sutticient detzil 19 shew that all relevant acvers2 impacts hawve bean I¢antitied and acdequately agzrassed.

O check this box if you have identified oné or more potantially large or significant adverse Impacts which MAY
occur. Then proceed directly to the FULL EAF and/or prepare a positive declaratlon.

(J Check this box if you have determined, based on the Information and analysis above and any supporting
documentation, that the proposed action WILL NOT result in any significanl adverse environmental Impacts
AND provice on attachments as necessary, the reasons supgqnlr\g\this determination: '

.
. " A

VY

Name ot Leao Agency
t
5 Punt or Type Name ot Rezponyioie Otlicer in Leac Agency Title of chponuou Otticer
i
- dignature of Responsdie Otiicer in Lead Agency Signature ol Preparer (it dilferent trom responsibie oflicer)
!
N . F
i Oate

s

b

Lok



37 South'Street“
Highland Falls, New York
: 10928

 June 23, 1995

Town of New Windsor Zoning Board
. 555 Union Avenue .
' New Windsor, New York ©12553"

Dear Board Memberst

I have ‘been a resident of Orange County, for the- past twenty three years.

‘I am a’ former Chief of Police of the Village of Highland- Falls, and Retired:
Detective of .the City .of Newburgh Police Department.v I have been in the

. funeral business for the past seven years. I am presently working out of
a funeral home located in the City of Newburgh,‘ The majority of my services

‘and‘calling hours are'held in local churohes.v ‘ ; I

The New York State Funeral Service Board requ1res the firm to have 300 square
feet for the Selection Room or Chapel area. The board also require an office
and 120 square foot for a Preparation Room. ‘The' building at 161 Walsh Avenue,
more than meets the standard for a funeral firm. However, I realize at this

" point, I can only provide fourteen (14) off-street parking spaces at this
location. Again, the procedural of calling hours and services at churches

‘ is traditional for the clients in which I serve. ‘

If I am permitted to operate from 161 Walsh Avenue, T will remodel the building,

‘both interior and exterior. I will also landscape the, area .and do nothing that -

would be offensive to my neighbors. ‘I believe a funeral home would improve
the neighborhood, enhance the now vacant building and parking lot, which is
now covered with over grown bushes. The parking area will be paved and area
lights installed. : . : L

I am seeking permission to 1mprove my. business and be an asset to the Town of
New Windsor.

Thank you. for your time and oonsideration.3

.Respectfully submitted;

' ‘LinwoodﬂRﬁodes5 Jr.

Ciatdd

!




APPLICANT'S PROXY STATEMENT
(for professional representation)

for submittal to the

TOWN OF NEW WINDSOR PLANNING BOARD

Linwood Rhodes, Jr____deposes and says that he
(Applicant) , . :
resides at 37 South St., Highland Falls, N.Y. 10928.

(Applicant's Address)
in the County of Orange
and State of _ New York

and that he is the applicant for the
Funeral Home Conversion at 161 Walsh Rd
(Project Name and Description)

which is the premises described in the foregoing application and

that he has authorized Anthony J. Coppola, Architect
(Professional Representative)

to make the foregoing application as described therein.

Date: T it g/; (55T

er's Signature)

(MQW

(Witneés' Sigpdture) ./

THIS FORM CANNOT BE WITNESSED BY THE PERSON OR REPRESENTATIVE
OF "
THE COMPANY WHO is BEING AUTHORIZED TO REPRESENT THE
APPLICANT -

AND/OR OWNER AT THE MEETINGS.



k uyixn‘ C

APPLICANT'S PROXY STATEMENT
(for professional representation)

for submittal to the

TOWN OF NEW WINDSOR PLANNING BOARD

AU\?* SPNFDEO , ' -deposes and says that he
(Applicant) _

'res:.des ac,ZZ/ f}/%ﬂ/ j é, 2 _/{%0/‘1

(Applicant's Address)

in the, COunty of [(/ﬁl—?f@ £/{
| . a'm State of rﬂ%{) | /497&?
and thac he is the anéqican“ for the
Fuoveta. Home (omvataow  Ar ol Wigu Ro,

(Project MName and Description)

WthL is the p*cmﬁses descrined in the foregoing applicacicn and

"that'.he has authorized Liwwooo Q’u‘m“«s
‘ (Profaessional Representative)

to make the foregoing applicaction as described therein.

pace: .-é/i/fﬁ’ m |

(Cwner's Signature)

THIS FORM CANNCT BE WTTNEJSED BY THE PERSON OR REPREbENTATIV? OF
THE COMPANY WHO 1S BEZING AUTHORIZED TO REPRESENT THE APPLICANT
AND/OR QWNER AT THE MEETINGS.

-,’341
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313 Broadway, Newburgh, N.Y. 12550 914-565-2800

Jouﬁ.'], LEASE, SR. o ' : ‘ ‘ ‘ : ' FAX 914-565-4133

~ JOHN J. LEASE, JR.

. RICHARD F. LEASE
' JOHN LEASE m

Au'gust..‘14‘,.‘;.1995.fﬂ .

Mr. James Nugent

, Zomng Board: Chairman .~
Town of New. Wmdsor '
555 Umon Avenue

New Wmdsor NY 12553

| Dear Mr Nugent

: John J Lease Realtors has been marketmg 161 Walsh Road for sale -
- for Crystal Cleaners since. May 1992, ‘The property has been onthe. market -
with other real estate brokers since 1990

- This building is 900 sq: ft. of office and: 800 sq. ft. of warehouse with-
slab on grade construction.: In-1988 the present owners purchased the. =~
property from a body shop/garage user who.also. mamtamed a-machine: shop
at this location. -

- Market activity has been sparse on: this, property with approxlmately
10-15 customers since. hstmg The customers for this: property have been: - )
commercial and retail'users. ‘Within the existing zoning: it's.usé.as a. smgle e
family house would render the property unmarketable. - Alternate-uses such -

- as a place of worshlp are not. attractlve to users. because of the parkmg ’
demands.

(35



i Page 2
August 14, 1995
Mr James Nugent,_i

o It is my oplmon as real estate sales person who has handled thls
L *paroel since 1992, that the: hlghest and best use would be for a clean and.

: “quiet: commerclal-retml user. This would:be preferable toa body shop whlch o
- wasit's former use. A residence within this structure would’be‘a strained
" - attempt to shoe’ hornv ause mto the exnstmg structure makmg for an ugly

| ,:’-:‘Luncomfortable fit.

s Smeerely,

Cl JOHNJ LEASE REALTORS




wﬁihas a hlghest and best .use as commerc1al‘ ‘Unfortunately,

.:ff permltted uses. Therefore, lt is my profe551onal oplnlon

. ouly 6, 1995

'lﬂ&New Wlndsor Town Plannlng Board
175350 Unlon Avenue :
“TﬁNew Wlndsor, New York 12553

”ﬁf;Dear Plannlnq Board.‘.”

N As per the request of Anthony J. Coppola, T havewmiw~
,fplnspected the property located at-161 Walsh' Road, New"

. lendsor, New York. It. is- known on the Orange County Tax

- Maps as Sectlon 13, Block 5, Lot 29. ‘

N The property had a pre-ex1st1ng commerc1al use in the'
-&R—4 Zone. "It-is a1, 800 ‘'square foot block bulldlng that

. none of the” permltted uses in' the'R-4 Zonhe, would seem
' obtalnable. The bulldlng is not sulted for any ‘of the

| “that a variance for some - type of commerc1al use should be
granted because of thlS hardshlp.;

’Sincerely,

o

UG #

4. a0

g s> 161

;[RAY LEASE - Appralser o

uv CERTIFIED GEN| RE APRBAISEF,

aaoa/zzy



oo o RAYJ.LEASE
Lo ot RedlEstate Appraiser




Dace”.. N1 0.} 3

.~ TOWN OF NEW.WINDSOR
. 'TOWN HALL, 555 UNION AVENUE
 NEW WINDSOR, NEW YORK 12553

ALLOWED

_ _CLAIMED

r—

—




. August 14, 1895 . o0

f:MR NUGENT' Dec151on,- Request for use varlance,for

o funeral home in an R- -4 zone ‘and an area varlance for 17

‘off -street parklng spaces at 161 Walsh Road

"f Mr. Llnwood Rhodes appeared before the board for this
’“‘proposal., : |

ﬁMR.'KRIEGERf‘ Public hearlng is closed.

MR;-RHODES , What I’d like to submlt is a letter from
‘the archltect that he sent to the town board ‘ -

- MR;~NUGENT:j I have a copy

,'MR.JRHODES ' I have one from the realtor and 13
' additional letters and .also I’d like the board to take.
a look at the obltuary in the. Mlddletown Record on July

"18, Tuesday, what I am basically trying to get the

"board to see that Colonl Funeral Home handled the same
type of- arrangements Whlch I handled, everYthlng was
done in the church is. exactly what I explalned that
tradition for black people their services is done in
the church, not the funeral home and show that it just
happened on July. 18, “they did handle a serv1ce in
Newburgh and the serv1ce was handled on, South Street
and the internment was at Woodlawn, =Xe) 1f they could
_have handled it in the church, they would have. I also
I took a photograph of the area up there and you can
take a look at it and it shows for instance this
property here dlrectly across: from the funeral home
" this is a property here, their driveway is here and
directly adjacent to the drlveway is this bulldlng
which this is the type area, the entlre street is
showing that thlS building here which is .directly
across from the funeral home, this is their driveway -
that comes out; this building here would be- adjacent to
their driveway which is this is what’s on the entlre '

street here and this: dllapldated bulldlng whlch 1s on
1the corner there. : : "

MR. NUGENT:, Know it well.

MR. RHODES!p I.took‘ahlook‘at that area to see because

.-
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1t was in questlon that my bulldlng would. lower the
~value of the homes in that’‘area. So.I was of the
‘opinion that everythlng in that area ‘was well kept and
all the bulldlngs in that area as you can see from the
’photographs is' in bad condition all the way in the
back.. And as you can see thls building that I am
propos1ng to put the funeral home before you do
‘anything to it, it’s in much better ' ‘'shape than the
buildings that is around ‘that area now. So also I went
‘around to the community, I canvassed the community back
and forth and a lot of the residents assured me that I
.~ said well, how many letters did you send out, I said 78
o letters, and I said we had approximately 8 people

g responded. Well, the reason we didn’t respond was

because we were not- agalnst the project. We think the
project should go. So I asked some people to sign
letters, they signed letters, some people said I don’t
think I should sign. Why should I have to sign because
if I was against it, I would be there. Talked to the
fire department also, as long as you don’t use their
parking spaces, they are not concerned what you’re
going to put down the street. I ‘talked to all the
businesses in that area. There's a lot of businesses
in that area. I did research on the building itself
and I found out it was a body and fender shop, it was a
machine shop, it was a carpentry shop, the research I
did on the building and that building is a commercial
‘building, they have been paying commercial taxes on it
up till today. So that’s about it. I have done just
about everything that the board asked me to do for the
building. I’m exhausted at this point. I don’t know
where to go. C

MR. NUGENT: Also, I’d like to read into the minutes a
letter from John Lease Realtors. Says we have been ‘
marketing 161 Walsh Road for sale for Crystal Cleaners
since May of /92, property has been on the market with
other real estate brokers since 1990. ' This building is
900 square feet of office and 800 square feet of ‘
warehouse with slab on grade constructlon. In 1988,
the present owners purchased the property from a body
shop garage user who also maintained a machine shop at
this location. Market activity has been as far as on
this property approximately 10 to 15 customers. since
listing. Customers have been commercial and retail
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.users within the existing zoning. It’s, use as a single
family use would render the property unmarketable.
‘Alternate uses, such as a place of worship, are not
‘attractive to users because of the parking demands. It
- is my opinion as a real estate salesperson who’s :
" handled this property since 1992 that the highest and

best use for this would be for a clean and quiet
commercial retail user. This would be preferable to a

. body shop which was its former use. A residence within

the structure would be a strained attempt to shoehorn a
use into an existing structure making for an ugly
uncomfortable fit.

Also, I’d like to read, I’m not going to read

'the whole thing into the file, a letter to Mr. Meyers
‘from Anthony Coppola, who is the architect for the

. site, asking if the town was interested in that site

- cause that is one of the criteria you have to meet and

I don’t know what the response was because I haven’t
gotten a response. :

MR. RHODES: We haven’t got a response from the town.
He said he wasn’t interested but we haven’t gotten

anything in writing. That is what we said we needed
and he was questlonlng why I was even contactlng him.

‘MS. BARNHART: I spoke w1th him today about that.

MR. NUGENT: I also have 13 letters that Mr. Rhodes has
given us signed by homeowners in that area which I want
to have into the record. 1It’s a form letter and the
form letter says I’m trying with all sincerity to’
renovate and establish a vacant building at 161 Walsh
Avenue as a funeral home. I’'m requesting your support
for my endeavor. That is the total letter. And it’s

'signed by Joann Antonucci, 7 Blanche Avenue.

MR. RHODES: You have to make a note, it says that that
partlcular building could be used for a place of"
worship and I’m thinking if it can be used for a place
of worship, why can’t they have a funeral service,

This funeral service is a worshlp serv1ce, only - ‘
difference is- you just- have a remains ‘there. But if
you have a'place of worship, you would ‘have, that
building would be used at least. twice a week and every
Sunday you would have a group of people 1n the building’
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twice a week and every Sunday.  But if we have a
service in that building, like I said, it could be

..three months, it could be four months. before we even
have anythlng in that building as far as service-wise

but we’ll be working out of that building. Right now,
until I get the building renovated, I can work out of
the building just simply go in there, get what
eguipment you need and going out doing the service that
is what I have been doing and my next door neighbors

don’t even know I’m in and out of there, that is

basically what I have been doing and it’s basically
that it’s going to be renovated, the only difference is
it’s going to be a nice looklng building. It has to be
for the state in order to get a state registration,
that is all

"MR.~NUGENT: Also, I have.a letter from the Orange

County Department of Planning and there are no
significant intercommunity or county-wide
considerations to bring to your attention so it’s
returned for local determination.

MR. RHODES: I talked to the next door neighbors, they
didn’t want to write a letter, they were here, they are
away on vacation. Mr. Russell and Mr. Babcock live
next door, he’s away, if he wasn’t away, he would be
here today so there’s no problem with him, he’s for it.

MR. JOHN BABCOCK: If Mr. Rhodes is going to submit
additional information, we should have the opportunity,
the neighbors that were here dat the last meeting didn’t
come this evening for the mere fact that the only thing
this board was waiting for is an answer from the Orange
County Planning Department. The letters are before you
made your vote.  Now, Mr. Rhodes is submitting all
kinds of information here, I think we should be given
the same opportunity. I don’t think that that board, I
think it’s a little unusual for this board to entertain
accepting anymore information when the public hearing

. was closed. All I ask is to have our day in court.

MR. KRIEGER: It is customary in holding public

hearings for the Zoning Board of Appeals that after the
public portion of the hearing is closed, the applicant
is asked if he has anything else to add or to say. The
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rjonly dlfference here is that thls is occurrlng in a
.subsequent meeting 1nstead of occurrlng as it more-

usually does at the same meetlng but it’s the same'
process.. If the appllcant were" to change the

'appllcatlon in any way or to ask for somethlng

dlfferent than the request that ‘he has made, requests

‘that he has ‘made, then the Zoning' Board of Appeals
" could not act on that without. hav1ng another publlc

hearlng ‘because the. request would’ have changed ‘ As
long as the requests are the same. he's given an.

‘.opportunlty to say if he has’ anythlng to add and he’s

added such thlngs as he sees fit:  If the application
had changed in any way then it would be necessary to
Have another: public hearlng I assume from the stuff,I

Vhave seen that the appllcatlon ‘has not changed so far

in the variances and the 'variances requested have not
changed in any way. Had they done so, it would be a

xdlfferent appllcatlonf~

g.MR -NUGENT’f The only change I’m just thlnklng about

what you’re saying that I can. see was the letter from‘

_the town that'was not introduced at the original
ihmeeting and‘thatqtone is additional information.

" MR. KRIEGER: . It certalnly‘is‘notva change in

appllcatlon and as a matter of fact, 'you don‘’t see the

" weight of the ev1dence is for the board to determlne.

He submitted a letter written to the town.. There is no
letter here from the. town.‘ He submltted a letter to
the town and is urging the board that they accept the
fact that he has gotten a verbal response which is,
which the board .may or may not do.. But the criteria
does not, is not new, but is it in any way different
from the evidence that he submitted: prev1ously°v If it
isn’t in any way, if it is in any way dlfferent then
it would be a newer application. ' To determlne ‘whether
this is different or not, it’s somethlng that I feel '
it’s up to the board to determine whether it’s _
different. Is it dlfferent or is it more’ of the same‘
is what it amounts to. The letter: from Lease has the
board had that in front of 1t before°'

MR. NUGENT._;No#‘

MRW KRIEGER:V1There was, as'I recal;’howeYer there was

ore
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a letter from one of the Leases, I think Ray Lease.

”C‘MS.\BARNHART:‘ Yes, there was.

lMRu KRIEGER:< So thls is addltlonal to it but as I
- remember Ray Lease’s letter and looking at this one, it

doesn’t say anything different than the prior one.

MR. RHODES: These were additional things we were-

frequested to go out and take care of which we did and

brought the response back to the board

MR. NUGENT: Basically, 1t's more detalled.

MR. KRIEGER; More of the same is the way I see it.
MR. NUGENT: Any ‘other questlons by the board’

MR. LANGANKE* I think we really discussed this the
last time that Mr. Rhodes was here, we had. a long

~thorough discussion and I don’t have any questions.

MR. KANE: I have none.
MR. REIS: No.

MR. KRIEGER' Mike, doesn’t matter whether you do or
not. ‘ ‘ ‘

MR. REIS: I had abstained, that is correct.

MR. KRIEGER: You have recused yourself.

MR. NUGENT: Mr. Rhodeé, that brings upra very

interesting concept. We have a member short tonight,
he’s on vacation. And with one abstention you’re going
to end up with three votes, one no it’s done. Do you
want to take that shot or do you want to wait for him
because we can table it until we get a full boarad?

'MR. RHODES: Well, I’d rather table it until we get a

full board. This way, if we table it until we get a
full board, I can still present the additional
information to the new member.
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MR. KRIEGER: . The state law says is in order to grant a
variance there must be three positive votes regardless
of how many members are here, there must be three
‘positive votes, so it isn’t the majority that is here,
it’s the. majorlty of the board, which‘is three.

MR. NUGENT: He asked to table it.
MR. KRIEGER: Well then you need a motion.

MR. KRIEGER: 1It’s a request but the decision has to be
made by the board.

MR. KANE: I have no problem tabling it, I have a gut. -
feeling about adding, I’d like Larry to see. the
pictures and the letters that came in so that he can
update himself on this information.

MR. NUGENT: He will be apprieed of the information
" that I have. ‘

MR. KANE But I don’t think that we should allow
anymore information to be presented after this point.

I think it should come down the Larry taking a look at
what we have and make his decision and just holding a
vote in all fairness since we’re not opening it up to
the public, we go with the information that we have
right here, let Larry see what we have, let him make

. his judgment and go with it there so it will be Jjust a
vote after Larry looks at the information rather than
anymore discussion.

MR. KRIEGER.' We run into the difficulty that I
mentioned is it different or simply more of the same.
If you reach more of the same at this point that is
fine but every time that something is submltted you
have to address that question.

MR. KANE: Okay.

MR. KRIEGER: Once it’s different, the whole thing
dies. : ' '

MR. KANE: - Then at this point we would, if we wanted
to, we can open it up to the public. ' o
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fRHODES, LINWOOD .

Mﬁg NUGENT: Request for use variance for funeral home"
in an R-4 zone and an area variance for 17 off-street
parking spaces at 161 Walsh Road."

Mr. Anthony Coppola and Mr. Linwood Rhodes appeared
before the board for this proposal.

MR. COPPOLA: First thing I’d like to do is just go
through some of the basics, submit some information to
the board. My name is Anthony Coppola, I’m the
architect and we have done a schematic site plan

already. I’1ll put this here in case anybody wants to
look at it.

MS. BARHNART: There is an affidavit of service
indicating that I sent out 78 addressed envelopes

containing all the notices of public hearing on June
30, 1995.

MR. COPPOLA: We just have some other information we’re

going to go through pictures for the board, copy of the
deed and appraiser’s report.

MR. NUGENT: That is from Mr. Lease, I have that.

MR. COPPOLA: Yeah, we sent that over today. First
thing I’11 do is just explain what our proposal is and
then go through some items that we’re going to present
tonight in terms of our hardship under the use variance
.and how we’re going to mitigate those things in terms
of also the area variance that we’re seeking. We’re
asking for two things, use variance and area variance.
Just to give some preliminary information on what our
proposal is, this is a conversion of an existing one
story commercial building at 161 Walsh Road. It’s in
an R-4 zoning district. What we’re proposing is
basically a funeral home use for the building, which is
essentially 1,800 square feet, one floor. It’s
basically what we’re proposing is a minimum type of
funeral home use, meaning that what we need for
operation of this facility is what the minimum state
requirements are for the operation of a funeral home.
How that directly relates to why we think this facility
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'ahd'this building suits our needs, one of those things
is that what the state requires for a chapel or a
viewing room for a casket would be a 300 square foot
room, which is what we’re proposing for this facility.
So the rest of the interior is basically on those same
lines. It’s a minimum type of use that Mr. Rhodes will
explain a little bit later on and how the services are
conducted. But what we’re doing is putting in
essentially as many parking spaces as we can. The rear
of this lot basically drops off pretty severely but
what we’re going to do is put in a couple retaining
walls and basically achieve 13 parking spaces under the
code which ‘again we feel are going to be these are

.off-street parking spaces. Those 13 spaces we feel are
.going to be sufficient for the use for what we’re
‘proposing for the building. Then of course in terms of

the exterior we’re going to be renovating it, basically
giving it a face 1ift -and making it a much more

. presentable and attractive building than it is right
now. So, those are kind of basics. What I’d like to
address now is the items under the use variance the
town has asked us to address and why we feel this is a

hardship for what we’re proposing. The town has
basically outlined four items here under the use
variance. Item number one is we are basically asked to

propose why we. cannot realize a reasonable return for
‘'this property. How we basically have done that is what
I‘'d like to do is read qulckly go through the uses that
are permitted in this zone and if you take a look at
pictures and know the building, you’ll see that none of
these uses can possibly fit this existing building, the
users that are allowed in this zone right down the
zoning ordinance reads commercial agricultural
operations, building structures and uses owned by the
Town of New Windsor, public parks and playgrounds,
commercial forestry, outdoor recreation facilities,
such as golf, ice skating or a pool, places of worship,
public elementary schools, high schools and one-family
dwelling. So those are the uses that are currently
allowed in this town or in this zoning district in the
R-4 zoning district. If you know this building at all,
again it’s a one story block building. It could be in
no way renovated or converted to any of those uses.
Even as a single will family house, I basically can
really see that no one is ever g01ng to buy this
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building to convert this into a single family house.
And what we have done kind of to substantiate that a
- little bit more is hired Mr. Ray Lease, he’s a real ,
estate appraiser and he’s written a letter to the board
.basically stating that in his opinion, this 1,800
square foot block building has a highest and best use
as proposed use and unfortunately none of the permitted
uses in the R-4 zone would seem obtainable. So we’re
submitting this to the board. Basically, his opinion
as a professional appraiser kind of reinforces what I
have already said. Couple of the other things that
we’d like to bring up again according to the town'’s
requirements here that the alleged hardship relating to
the property is unique. That does not apply to a
substantial portion of the district or neighborhood,
that is a little bit more difficult to kind of
understand that but my understanding of that is that
- based on the reasons that I just said, the unigqueness
of this building almost specifically excludes it from
" the uses that are provided here. If this was a wood
framed structure or structure that could be easily
converted into a use that is allowed in the zone that
then this building would have a better use for
something which is allowed in the zone. But I don’t
really think that it does and I think for that reason
it’s unique. Number 3, that the use that the requested
‘'use variance if granted will not alter the essential
character of the neighborhood. From my perception of
the neighborhood right now, I think what you have there
on that stretch of Walsh Road is a very mixed use, you
have different types of commercial uses, some
residential uses, I’m not sure if there are
multi-families in around in there or not. There may or
may not be, just kind of a real quick impression of
what’s there is very mixed use. So I don’t feel that
our proposal would be substantially out of character
with what you already have. And four, that this
alleged hardship has not been self-created. No, this
is a pre-existing use. 1It’s a pre-existing structure.
I am not sure how long it’s been there but essentially
what we’re trying to do is take this pre-existing
condition and use it for what we feel is appropriate
use. And I think that is all I have to say and what
we’ve submitted to the board is the deed, the pictures
- and copy of the appraiser’s report.
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MR. KANE: = And this building’s existing use prior to
this point was commercial, hasn’t been used for
anything else?

MR. BABCOCK: I really don’t have that knowledge, it
was a commercial use prior to this Crystal Cleaners as
far as Crystal Cleaners, as far as how long they were
there, I'm not sure. 'I don’t know if you have that
information here.

MR.*NUGENT& I don’t recall what it was before, that I
just don’t recall. I know it was something else but I
don’t recall.

MR. THOMAS RUSSELL: There is a guy that moved in and
lived there off and on, kind of like, I don’t know if
he was a vagrant or not, he was just basically hanging
out there for about six or eight months. All the power
was cut off and the water froze and he left.

MR. BABCOCK: I don’t know what it was before Crystal
Cleaners.

MR. NUGENT: Monroe Armature (phonetic) for years.

‘MR. COPPOLA: Mr. Rhodes is going to present some"
information regarding the operation of his business and

why he feels this building would be appropriate for
that.

MR. RHODES: In addition to what Mr. Coppola said, the
funeral home use that I plan for the building would be
basically our services, our calling hours are basically
held in the church and services in the church.
Basically you only use the funeral home for prepping
and use them to make your arrangements. There are
times that you have certain clients that do not have
any relatives locally and social service requires you
to have some type of services. State law regquires you
to have minimum of 300 square feet for chapel or
services available. As you know, 300 square feet is a
very small area. 1It’s not a large area. I also brung
along with me copies of obituaries here in the
Middletown Record and it’s not just myself, I have
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several here from Kingston Freeman and as you can see,
there’s a funeral home that handles arrangements here
in the City of Newburgh, the funeral home was out of
Poughkeepsie, the calling hours was in the church and
the services was in the church because they were
handling the same type clients which I handle. Here is
the Kingston Freeman is my last service I had just
Saturday. Also, you can take a look at it and calling
hours was held in the church and the service in the
church which is in Kingston. I handle Kingston and
Poughkeepsie. ‘I handle New York. So the families are
not coming to New Windsor. Basically, what it is you
have to have someplace to operate out of. What I am
trying to do is start my own place of operation. There
would be a very minimal amount of traffic, the parking
spaces would be just for clients coming in to do
funeral arrangements. Strictly business oriented, not
going to be a hangout place and we plan to take care of
the exterior, do the landscaping before anything is
done this will be done and probably inspected by the
building inspector prior to anything being done. It
will be strictly approved before we even handle one
case there. But basically, this is how black funeral

" homes operate. I mean, I think what’s happened to me
since I have been trying to get funeral home here, I’m
being told how a white funeral home operates and it’s a
totally different operation and they, if they do handle
clients, they handle clients which will, record will
show here the same way the calling hours is done in the

church and the funeral is in the church. That is how
it’s done.

MR. NUGENT: You’ll do the preparations there?
MR. RHODES: You would do the preparations there, yes.

MR. COPPOLA: In terms of off-street parking, if you
have again a room that is 300 square feet, this is what
we’re going to be providing. This is, this is the
minimum requirements that is required under the, it’s a
state health law. So you have a room, viewing room
that is 300 square feet, you can picture that a room of
that size could hold maybe 25 people. We’re providing
13 parking spaces. So that ratio is basically better
than one to two. So again, for those reasons, you
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- think of a funeral home as having hundreds of cars.

This is not going to be the case here. It’s a very
small viewing room. You’re going to have sometimes
you’re not even going to have all your cllents are not

even going to have calling hours.

MR. RHODES: That is right.

"MR. COPPOLA: So even when they do have calling hours,

it’s going to be a very limited number of people,
limited number of cars and we feel that 13 spaces that
we’re providing are going to be able to handle that.

MR. TORLEY: And you will not have a crematory
facility?

MR. RHODES: ©No, we will not have a crematory facility,
we’re not allowed to have a crematory facility.

MR. NUGENT: You have limos that are going to be parked
there or-- '

MR. RHODES: No, we have a garage for all our

equipment, there will be no garage there, there will be
no storage area. ‘

'MR. NUGENT: I notice there is a garage in that

building.

MR. RHODES: No, we’re getting rid of the garage,
taking the garage out.

MR. REIS: How are you planning on the facade, the
exterior? :

MR. RHODES: What we’re planning on to redo the
exterior completely. The entire building has to be

redone because it’s falling apart. Part the roof now
is caved in at this time. We have to have the roof
redone and new roof put on. As we stated, the water

was cut off in that building sometime last year. What
happened I guess the pipes burst so the walls and
everything is completely water logged, everything, so
it has to be, the exterior has to be done and the
interior of the building has to be done.
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MR. COPPOLA: Probably going to end up with some type
of awning or false roof around the front because
there’s nothing there, just a block wall. We’ll refine
it, that front exterior, when we go back to the
planning board, that does require.site plan approval so
I’'m sure there are stipulations with regard to

. landscaping and beautifying the property, you know,
we’re going to have to subscribe to but in terms of the
building we’re going to refinish the exterior, maybe
some type of finishing system that goes right on the
block, like I said, new windows, new entrance door and
either like 'an awning or some type of a little false
roof too.

MR. TORLEY: So you’re converting a derelict building
now into some. productive use?

MR. RHODES: Yes.

MR. LANGANKE: How long has ﬁhis been on the market?
MR. RHODES: Since 1990, I think.

MR. LANGANKE: I don’t have anymore questions.

‘MR. KANE: I think it’s time to open it up.

MR. NUGENT: At this time, I’1l open it up to the
public. Keep your comments to the board, not to the

applicant and also try not to be repetitious. State
your name and address.

MR. FRED ZAMENICK: 160 Walsh Road, New Windsor. I'm
maybe about a hundred yards from the proposed funeral
home. I want to go on record as opposing it. I don’t
agree with this, his evaluation of the area. It’s a
mixed area. I don’t agree with it. It’s basically
residential. It always has been residential. That
entire Clancyville area is residential. There are a
few buildings that were there before but I don’t agree
with that mixed area that he is proposing here. I
don’t see it that way. I’m opposed to it. I’m opposed
to anything that adds traffic there. That is a, they
take a short cut from Newburgh, 32, and go over to 9W.
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If you can see the traffic that goes through there, I
have already experienced it once a car was parked
alongside the road and I have a picture of a funeral
car coming out there slow and there’s going to be
funerals coming out there right on that road, a car
came out slow and blocked my car. Another car came
around and he smashed into my car, did $1,000 damage.
Now that is going to be, the firehouse is right down
from there and I think there’s too much traffic in
"there and I still say that is a residential area, it’s
not a mixed area, it’s basically residential. There’s
people right next door to that. I don’t know what they
think. But I don’t think much of it myself just
because it’s 300 square feet there or whatever, doesn’t
make it a place for a funeral home.

' MR. THOMAS RUSSELL: 165 Walsh Avenue. I live right
next door to the building in question. 1It’s been
vacant for four or five years now, Crystal Home
Cleaners was a good neighbor, they moved out and I
guess it’s been on the market like he said the roofs
collapsed, the windows are falling in, I got a junk
yard next door to my house. I guess people don’t like
the idea of a funeral parlor in the neighborhood. I
would like to see something done about the building.
Man says he is going to fix it up. It’s on the market
‘for four years. 1It’s going to be on the market for
another ten years. What am I going to have next door
‘to my house? What am I going to have? Traffic is an
issue, lot of things are an issue. I have a junk yard
next door to my house and I’d like to see it cleaned up
and if he is going to do it, God bless him.

MR. NUGENT: Thank you. Anyone else?

MR. JOHN BABCOCK: I live at 2 Blanche Avenue. I live
around the corner from the site. I lived there all my
life. My uncle’s house is right next door to it. I’'m
here on behalf of myself, not my brother, who owns my
uncle’s house. First of all, do they own the property?
Does the applicant own the property?.- '

MR. COPPOLA: He’s contract purchaser.

MR. JOHN BABCOCK: He‘doesn't own the property?
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MR. COPPOLA: Right now, no, he’s contract purchaser.

'MR. JOHN BABCOCK: Because the issue is if he owns the
property, when we get to the hardship test that he has
to meet, he’s created his own hardship so I’d like to
have that answered first if he owns the property, he
may well address the hardship issue that Mr. Coppola--

MR. COPPOLA: I think I can address both of your
concerns. Linwood Rhodes is currently contract
purchaser. He 1s going to contract but he doesn’t own
the property right now and we do have documentation
from the existing owners basically give yourself, it’s
a proxy that gives us the right to be here. 1In terms
of the hardship, what we’re actually doing here tonight
is acting for the existing property owner. You can
look at it, it’s basically the existing property owner
and existing building.

MR. JOHN BABCOCK: Does he own it? If he does own the
property, we’ll forget the hardship issue. I’1ll1l go on
to my next question, okay. If it’s an R-4 zone,
property has been vacant two years or more, then that
wipes out any pre-existing use that was in that
building, okay, so if it is passed two years which it’s
‘been publicly stated that it has been vacant for more
than two years which I know it has been. So now it’s
in an R-4 zone, one that is not allowable in that 2zone.

MR. KANE: That is why he’s here, sir.

MR. JOHN BABCOCK: I understand that. But there are
uses for that facility other than what Mr. Coppola says
not just for that facility, there are uses for that
facility for that building. Mr. Zamenick touched on
the traffic which is a very heavily traveled road, fire
company right up the street. 1In other zoning
regulations, I didn’t measure it but we’re close to
within 75 feet or so of an intersection which will be
addressed probably with planning board as to being so
close to an intersection where he will locate those
driveways. The property itself is a postage stamp lot.
I don’t know how in God’s name they are going to be
able to give him a variance for parking because there’s
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not enough space there. And I .would suggest the board
if any of the new members that aren’t familiar with the
property before you vote on it to go: take a site visit
so that we can see. exactly what we’re talklng about
" that you are going to grant a variance for. I think
the property toward the back on High Street is a very
steep piece of property and I don’t know how much of a
retalnlng wall they are going to be able to put back
there but I think that you’re- not going to get the
' required amount of parking spaces for which is required
for this type of an operation. Talking about the uses
of the property, single family home. That building is
ready to fall down, as the neighbor said, we agree.
The building is collapsing slowly but surely but that
is ‘a building inspector and fire inspector’s
‘'responsibility to go see the previous owner, not to
~ this gentleman but the previous owner to go after him
to clean it up, tear it down. Now, if you tear it down
‘now, you have got a re51dent1al lot which they are
saying that there’s no use at what the building is and
that is true. That is true in the aspect of it’s an
R-4 zone now and that can be made into a single family

V.home on that lot, accordlng to our zoning regulations

for small lots. Cause it is a very small lot. As they
said, mixed uses on Walsh Road, I disagree with as Mr.
Zamenick did, there is a lot of businesses along Walsh
‘Road. And for years, it was always spot zoning over
there prior to zoning, lot of those buildings were
there prior to the zoning regulations. So we can’t do
anything about those. But we can do something about
those that want to continue the use when they allow it
to elapse, two year period has lapsed. Now, on the, if
I might address the issue of the so-called viewing room
or parlor that is had, isn’t it so that when you have a
body, I want to be careful about what I say, a body for
viewing, isn’t it state law that says you must have a
caretaker on site? C

MR. RHODES: No.
MR. JOHN BABCOCK: That is not true?.

MR. RHODES: That is not true.

MR. JOHN BABCOCK: You would leave a body unattended in
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MR. RHODES: It’s not attended if its in the funeral
hone. : : :

" MR. JOHN BABCOCK: How 1is it not unattended if you
prepare the body, .and have it for viewing for people,
‘'you don’t leave it there unattended.

MR. RHODES: 1I’ll leave it in the church’ overnight.
MR. JOHN BABCOCK: It’s an issue.

MR. RHODES: The procedure here, all you have to do is
‘pick up this paper here and you’ll see that I am not

.. the only one that is doing this. Any funeral home that

has the same type of clients I handle that is
tradition, that is what the family tradition is to have
calling hours in the church and the funeral would
follow the next day. No one sits there all night with
the remains, even at the funeral home. Any funeral

", home you have in this state, no one sits there all

night. If you have one licensed funeral director in
the funeral home and he’s -there and he gets another
funeral call, who is going to sit there with the body
until he gets back?

MR. JOHN BABCOCK: I don’t know the operation.:

MR. RHODES: I’m explaining to you. You don’t have to
'sit there and guard the remains.

MR. JOHN BABCOCK: Something that we should look into,
Mr. Chairman, as to I understand I have got a different
opinion on what’s required for a body on the premises
so that is another issue that I am concerned with. Now
on this piece of property, to meet all the tests as a
use variance, it’s quite a test to reach and he’s also
just asking for an area variance and I think that
there’s plenty of properties in the town of New Windsor
" and we welcome you to our community, but I don’t think
this is appropriate building for the type of business
that you want to put in there. And we don’t want to
chase business people away in our community, we need
the taxables, I mean the rateables, we need the taxes.
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But I don’t think that this 'is an appropriate location
for a funeral home, based upon all the things that are
going to require to do that, I don’t think you can meet
all the tests under our zoning regulations. I would
suggest that you find another location in the community
which would be more adaptable for services or your type
of services that you require. I think we’re putting
too much on the single family lot and I want to call it
our city park, that is the name of our section of new
Windsor, city park, I think that you’re trying to put
too much here. You’re asking too much of the zoning
regulations for this board to even entertain the
thought of granting the variances. That is all I have
to say. -

MR. NUGENT: Thank you. Anyone'else?

MS. GAIL VESELY: I live at 172 Walsh Road which is
directly across from it. I object to having it there.
If the building is in that bad of shape, condemn it and
tear it down. I can‘t see having a funeral parlor, if
I look out my bedroom window, I have to look at that.
It’s going to decrease the value of the properties
around there. The houses aren’t selling in our area as
it is. And to have a funeral parlor across the street
with traffic and all the other problems, everybody else
has mentioned the building is in that bad of shape,
condemn it and tear it down.

MS. STELLA ORZECHOWSKI: Listen folks, I’m an old gal
and I had surgery not long ago, so if I don’t speak
clearly and I act nervous, that is because I am. But I
want to give you a picture a couple of years ago there
was an attorney from New York City came here three
times and once I was here 2 1/2 hours and he spoke like
this gentleman because they wanted the variance on the
property, crisscrossing by the Calvery Cemetery, they
fought for that so hard but you didn’t approve it
because we call it Flynn’s Hill, Walsh Avenue coming up
the hill, trucks, oil trucks, cars loaded, trucks,
cars, John Street which I travel around and around came
out this way, cars going down the hill and then the oil
company from the right as you’re traveling east. And
here is the Calvery Cemetery, they fought for it, it
was for a boarding house, children’s boarding house and
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‘,remember they ‘were going to bus the chlldren in all day
and bus them out all nlght.’ Everybody turned it down.
Two weeks later, the firehouse coming out, the fire
truck comes out like this and God bless anybody that 'is
in the way, they came out, the oil truck came up and
they collided. The oil spilled into the Tenbrook
property and I took pictures of. it. ' Now, you’re
talklng about a Quassalck Fire Company that comes out
like a flash and if cars are in the way at that point
you got problems down below, they are off the road at
other places are off the road. Thompson’s place, the

- Federal Block place, they are like a sidewalk. We

";don’t have sidewalks but they are on what you ‘call a

. sidewalk. But if this gentleman is going to have cars
coming in and out, you got problems when that fire

. truck comes out. I’m afraid you better all think about
. that seriously. I, personally, saw the accident right
below. this establishment rlght at the crossroads. I

'-hope everybody heard me.

MR. NUGENT: ' Mr. Coppola, would you like to address
that? I know your are chomping at the bit to address a
couple of the comments. Before you do that, I have a.
‘list of the funeral home establishments, administrative
rules and I can’t find anything in it that says there
must be an attendant -I don’t know if this is all of
‘then.

MR. RHODES: That is it. .

MR. COPPOLA:  I’d just like, I have got two things that
came up. Number one, in terms of our approval process
like I already stated, this is only one step. We would
have to go back in if we’re approved tonight, we’d have
to go back to. the planning board and meet their

" regulations in terms of off-street parking, site
lighting, landscaping, handicapped accessibility,
paving and the whole nine yards. This property has
been recently surveyed. We are aware of the slope that
is in the rear yard and it’s an accurate survey. My
firm has, we have a fair amount of experience in terms
of layout of parking and layout of site plans and I am
sure you, that what’s on here will work in terms of the
size of the cars and the lot that this faces basically
what the Town of new Windsor requires us to do is a
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parking space of 10 foot by 20 foot deep, we’re also
providing handicapped space and handicapped aisle. And
we have taken into account grading and what we are
reasonably confident what we’re showing on here will
work, it’s going to take some improvements but it’s not
something that we just scribbled down without thinking
about. We’ll have to meet the Planning Board’s
requirements after hopefully after we’re done here
tonight. Second thing I’d like to address is this
existing lot is, if I am reading this correctly, is
only 13,350 square feet, that doesn’t even meet the
minimum lot areas for a single family house, even with
both central sewer and water. So even tearing it down
you still have a non-conforming lot and a
non-conforming use.

MR. NUGENT: All right, is there anyone else in the
audience that would like to speak?

MS. VESELY: If they approved it as a funeral home,
supposing he vacates it and it’s a different kind of
funeral that home that is going to have viewing, so
once you give a variance, you can’t stipulate that it
is just his business that is going to be okay and not
the next guy.

MR. NUGENT: Variance goes with the land, not with the
applicant. Anybody else?

MR. ZAMENICK: I can’t understand that it’s too small
for a house right you’re saying. .

MR. COPPOLA: I’'m reading out of the zoning ordinance.

MR. ZAMENICK: But they could get a variance for a,

house, right there’s an R-4 area, it’s a residential
area. :

MR. NUGENT: 1It’s only 2,000 square feet.

MR. ZAMENICK: You’re going to say or you’re going to
give a variance for a funeral home or someone that can
use it for a residence. I have seen other residential
homes in our area much smaller than that. I only see
this but it’s a 300 square foot building and it’s an
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R-4 area, somebody has a use, going to utilize it for a
funeral home, somethlng that doesn’t belong there. I
think that should be looked at before you glve a
variance.

MR. NUGENT: Anyone. else?

"MR. JOHN BABCOCK: I don’t want to get into a debate .
‘"with Mr. Coppola but this is a small lot, requirements
”under‘that, this is a small lot, requirements under the
zoning regulations you’re saying it’s 13,5007

MR. COPPOLA: 13,350.

MR. JOHN BABCOCK: - Require 15,000 with water and sewer,
so it can be varied and can be built upon for a single
family home. I want the record to reflect that that
can be built on for a single family home. And also we
got to keep in mind once the variance is granted, it
goes with the property. So once you grant that
variance, this board grants that variance, now it goes
with the property

MR; NUGENT: 1Is there anyone else in the aud1ence7

MS. SHIRLEY ZAMENICK: ‘I live at 160 Walsh Avenue and
I’'m against it from the traffic, everything.

MS. MARY CONNOLLY: I’m against it too with the traffic
and everything else.

MR. JOHN BABCOCK: On Walsh Road, there is a mixture of
businesses that have been there, most of them prior to
zoning and these neighbors are sitting right here, had
to live with a lot of things in their area, they
couldn’t do nothing about, meaning a welding shop by
the Connollys and by the Zamenicks, the block company
has been there, trucks all hours of the night. They
have put up with a lot so that is why I am asking this
board to not grant this variance, to take into
consideration the neighbors over here and what we have

put up with for years with the various businesses that
have been there prior to zoning.

MR. NUGENT: Thank you.
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MR. THOMAS: Everybody has issues with the parking and.
traffic but what’s g01ng to become of this bulldlng two
years down the road. if somebody doesn’t come in there
and- do somethlng, who is going tovchase the previous
owner and say come knock down this building and hold
him accountable for what’s going on there? Somebody’s
looking to put a business in there and make it a
profitable venture and pay taxes, I mean I’m looking at
it, you know, in three months time we’re going to be
here with somebody wanting to put a bar and grill next
to my house which the option of a funeral seems like a
pretty quiet neighbor next to a chicken place or bar
and grill. I don’t know what else can go in there,.
Nobody’s going to bUlld a ‘house. It’s been there for
five years. I had a guy living there coming and g01ng,
YOu know, somebody came and looked at it, said they
wanted to put a dog kennel in there, I mean dogs
'barklng all night next to my house I think you have
got to look at it serlously There’s a business
looking to go in there. If you address the traffic
'issues, address the parking issues, all the other
issues out there, I’'m just looking for a good neighbor,
somebody that is going to clean the place.

MS. ORZECHOWSKI: Mr. Reis, it’s up to you and me to

find him a- good neighbor now. What do you say? A
quiet one, no traffic.

MR. REIS: Okay.

MS. ORZECHOWSKI: It’s been there for five years
already so.

MR. JOHN BABCOCK: Mr. Chairman, talking about being on
the market for four or five years as two real estate
people sitting here, maybe the price is too much, maybe
they are asking too much. '

MR. RHODES: I’'d 1like to make one final comment. If
‘'you are concerned about traffic, a funeral home won’t
be your trafflc,problem It’s not going to increase
~your traffic there, even if it was a calling hours,
which is normally held, you’re used to 2 to 4 and 7 to
9, that is what you’re used to. So even if you are
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going to have calling hours there 2 to 4, 7 to 9, I
have been in the funeral business now about 16 years in
the City of Newburgh. We have never had a 2 to 4
calling hour and you can’t find no record of any
obituary, record written that we had 2 to 4. We do
have 7 to 9 calling hours and basically it’s done in
the church. And when you leave out of our funeral home
going to the church, you’ll have two vehicles that will
be your utility vehicle and your coach, that is all
you’re going to leave, you know. We have to base this,
this on how our funeral home operates. You can’t base
this on what you’re used to in the area funeral homes
because they all work totally different. If the area
funeral homes do have any type of clients, they do the
same identical thing that I am doing, their calling
hours is in the church and the funeral follows.
Obituaries there from Kingston down to Newburgh shows
that. One other thing, if you show me one black
funeral home from New York City to Albany with
off-street parking, I“1ll buy it. You think about that
‘every black funeral home you have seen there is no
off-street parking because it’s not necessary from New
- York City to Albany. Matter of fact, if you go in New
York City, they have store front just like this zigzag,
zigzag store front, no off-street parking here in the
.City of Newburgh. You have one which is a funeral
home. Where I am working out of right now there’s no
off-street parking over there in the City of
Poughkeepsie funeral home there, no off-street parking.
Funeral home that is, that Kingston, no off-street
parking, I’m talking in terms of black funeral hones.

I can’t tell you about the other funeral homes because
they run their operation different but traditionally,
our services, this is what the blacks want, they want
calling hours in the church and service to follow.

Even if it is the same day, we even have night
funerals, that is tradition and that is what they want.
Now our funeral home would not increase traffic. It
would do more to enhance your community than anything
else. If you are talking about the value of your home,
I think a building fixed up nice, someone come to buy
your home, a funeral home is not going to take away
from your home. If it’s dilapidated, building will
take away from your home. But I’d much rather see a
nice building over there with not vegetation growing up



" over the 31de of 1t and the whole bulldlng 1s just

about overcome by vegetatlon at this p01nt

‘MS. VESELY. But once you let the variance go, then it

doesn’t matter if. he vacates it what goes in there.

,MR RHODES: That is what I was trylng‘to address here.

someone else buys that funeral hone, as you see that
state requlrement law there is for every funeral home

" there is, if someone. else buys it, that is the only way

they can operate it, they couldn’t operate any other

way. . They couldn’t change it if they wanted to. What

you got to look at this sure is no white funeral home

- is going to buy that funeral home. The reason they are

not g01ng to buy it is because theéey can’t have calling

‘hours in it, they are not - going to buy it because they
‘can’t have calllng hours in it, okay. Now you are

stuck w1th me for at least 20 years, if I buy it,

you’re stuck ‘'with ‘me for 20 years and you think the

money I have invested already that I am going to invest

it in that building and fix that building up because

first of all, in order for me to operate not only do I
have to met the requlrements for the Town of New
Windsor but the New York State Funeral Service Board
has to come, the exterior of that building has to be

_perfect before they’ll let me operate out of ‘it. The

interior of the building has . to be perfect, the roof
has to be fixed. You can’t have the facade around the
w1ndows'hang1ng, you got to have landscaping. They are
not interested in the parking lot but they want the

‘interior, exterior of the building perfect when they

come but any other person that purchases that building,
they’d have to do the same operation or they wouldn’t
think about it. Ba51cally, it’s going to be what you
call a trade service but in order to have a trade

service, you have to have existing funeral home, that
is all. :

MS. ORZECHOWSKI: They sa;d pérking'for.13 cars?

MR. RHODES: Yes, maﬂam.

' MR. ZAMENICK: You re only u51ng two cars,,why do you."

need all the park1ng°
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MR. RHODES: Town is requiring us to have the parking.
I’'m spending the money to make the place look good in
‘the town.

MR. ZAMENICK: That is in the front.
MR. RHODES: Doesn’t make any difference.

MR. NUGENT: That is town requiremehts for the square
footage of that building.

MR. KANE: He has to have it whether he uses it or not,
according to the town.

- MR. RHODES: In order to make the place look good, we
have to clean it up.

MRS. ZAMENICK: And he can use it as a funeral homne.

MR. KRIEGER: Every use that is specified in the town
wherever it is has attended to it parking,
non-residential use has attended to it parking
requirements. Now naturally the parking requirements
are different depending on the use but they all have
parking requirements. And the problem this applicant
has run up against is the parking requirement for this
kind of use has nothing to do with the zone. It’s in
the parking requirement for this kind of use is more
parking than they have available so that they are

seeking a permission from this board to vary that
requirement.

MS. VESELY: What’s the town’s requirement?

MR. BABCOCK: 30.

MS. LORETTA BROWN: I live at 3 Melrose. He was
comparing in New York with the parking and that there’s
no off-street parking, you’re talking different areas
when you compare to Poughkeepsie. Poughkeepsie doesn’t
have off-street parking. In New Windsor, we have
off-street parking. On Walsh Road that is not an
off-street parking area. You have, he says he doesn’t
have many viewings at the premises. But one day they
do have a viewing, now we have cars in the parking lot,
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we have cars up Walsh Road flre whlstle blows, fireman
coming- from all over the area, fire trucks comlng cars,
- pulling in and out of his: fa0111ty © You’re going to
have a big problem on your hands And there is a no
parking posted on Walsh Road, ‘on and off the street and
on behalf of my husband, who’s a fireman, he feels that
that would propose ‘a problem to him’ trylng to get to a
flre, trying to get home from a fire after fighting
fires for hours on end and he feels there’d be no, you
know, it would not be a good spot for this funeral

parlor to be. "I mean, he’s, you know, there’s two cars
parked on each side and the fire truck and vehicles
trylng to get passed, it’s not going to work. You

can’t fit four vehicles acrOSs Walsh Road.

MR;‘RHODES; i'agfee'with‘you, we‘dohft"plan on doing
that. I agree with you. :

 MS. BROWN: What if you have that?
MR. RHODES:“It’s hot going to be and if--

MS. BROWN: If you do have to have it at the funeral
parlor, whether it’s 20 ‘people that come and you can
~fit 13 cars, he says you can fit 13 cars, sometimes
there’s 25 people that can fit in the building and the
‘chapel, you know, you figure one or two people a car
but if it’s one or two people come and there’s 20 cars,
.now we have a problen.

MR. RHODES: You’re right.
| MR. TORLEY: Also no parking permitted on the road.

MS. BROWN: ©No, now where are these people going to
~park at the flrehouse° ‘

MR.‘RHODES: That is what I am saying to you. If

there’s no parking, I was chief of police in Highland
Falls for eight years prior to coming to Newburgh, if
there’s .no parking on the street to me as businessman -

or whatever, I can’t authorize someone to park.out on
the street. - - ‘

MS.fBROWN:‘ Where are ydur’people going'to park, up in
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the firehouse?

MR. RHODES: ©No, no, they have no intention of using
it. We have no intention of using the firehouse
because the fire, it would be the same thing if I block
up the firehouse, what about my building? That is an
investment to me. I want to use the fire services too.

MS. BROWN: If there’s extra cars and you as an
ex-policeman, you’re not going to let them park on the
street because it’s a no parking, where are you going

- to let them park? Are you going to let them park up
and down?

MR. LANGANKE: We can’t deal in what ifs, you can say
if they have a hundred people coming.

MS. BROWN: Where are they going to go?

MR. LANGANKE; We have to take people at their word and
if he says he’s not going to need more than 13, you can

draw .your analogy to a hundred people coming. We can’t
deal in what ifs.

- MR. THOMAS: There’s cars parked all up and down the
front of my house, they have bingo, they have Vegas
night, they have weddings, christenings, they are all
parked up and down the front of my house is the only
point I’m trying to make.

MR. TORLEY: Again that is really not part of this
board’s domain, if you have problems with people
parking there where there’s no parking call the cops
and have them ticketed.

MR. ZAMENICK: I only want to make one more point once
you give a variance for funeral home, it will be a
funeral home forever, it will never be a residential
lot again with a variance or without a variance and I
know I am going to have to go to a funeral home some
day cause I’m going to die too but there’s a something
about funeral homes and it’s something you can’t a get
away from, people will not, if they tore the funeral
home down, eventually nobody would buy the lot to live
in it, would never be residential again. So you are
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going to take a residential lot away.

'MR. JOHN BABCOCK: I want to get back to all their
' concerns are well taken and as far as traffic and
parklng on the street and all those thlngs, this all
- adds - to what we’re trying to tell this board tonlght.

.. But I’d like to go back to meetlng the tests under a

"use or under an area variance. And I just made a
couple notes and I don’t believe that the applicant’
‘addressed getting reasonable return for this property.
I don’t believe that he submitted substantial evidence
. about the financial portion, competent financial
_evidence. I believe that this funeral home, if the

. variance is granted, will change the character of the

B neighborhood. These are the tests that he must prove

to this board tonight which I don’t feel sitting here
,that he has. submltted enough eV1dence to show us that
he meets or’ exceeds any of these tests. And the area.

~ variance, I think the use variance is the most :
Jlmportant at this point. That is all I have to say.
'MR. NUGENT: Anything further from the public? If not,
‘I'm going to close the public hearing and open it back.
up to the Mr. Coppola and our board for any further
questlons for discussion. ‘

‘MR. TORLEY: No_queStlons.

MR. LANGANKE: How many notices did you send out?

MS. BARNHART: 78.

'MR. NUGENT: Best turnout we have had in a long time.
MR. KANE: No guestions.

MR. REIS: I have no questions.

MR. KANE: No questions.

MR. NUGENT: Are you satisfied with the information

that you have or would you like to ask some more
questions?

MR. KRIEGER:, I(misatisfiedethat I:have--there_are no
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questions;
MR. TORLEY: Entertain a motion regarding this?
MR. NUGENT: Yes, I'Will.

MR. TORLEY: I move that we‘grant'the requested area
variances. B E

MR. NUGENT: I think we’re going to have to do this one
at a time.

'MR. KRIEGER: In this case, you should do them
separate.

MR. TORLEY: I move we grant the requested,use

- variance.

MR. KANE: ' Second it.
MR. REIS: Because of my position, I will abstain.

MR. KANE: Well, with an explanation, I think Mr.
Rhodes has offered a valuable service to the
neighborhood and he’s made a real good outlook for the
neighborhood, but I think what the people in the
‘neighborhood are saying is that what that is going to

"do is change the essential character so I am going to
say no.

~MR. NUGENT: We can’t vote on this. We cannot vote on
it tonight because we haven’t gotten the information
back from the Orange County Department of Planning.

MR. BABCOCK: Thirty days.

MR. NUGENT: The secretary just showed it to me. We
-have to give him 30 days. ‘

MR. KRIEGER: You can’t vote on it but the only thing
is the vote would have to be contingent on that.

MR. KANE: If that is the cése, I would péfsonally,
Larry, if this is okay, I’d like»tormove‘that we wait
for that 30 day notice to come in from the county and
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I’'d like to be able to go down and take a look at the
area after everything that has been put forth to the
board. 1I’d like to take a look.

MR. KRIEGER: You’re moving to table it?

. MR. KANE: Yes.

MR. LANGANKE: How does the applicant feel about this?

MR. COPPOLA: We’ll go along with further examination
by the board.

MR. RHODES: I would appreciateé that.

" MR. KANE: I think yoﬁ’re bringing'a very good business

to the area. I’d like to see the neighborhood, I'mn
getting a lot of different stories about what’s going
there and I have been through it but I don’t know the,
know it that well. And with the case that we have to
wait. 30 days for the county to respond to us, we’re not
delaying anything that we can change anyway.

MR. NUGENT: Are you making a motion to table?

MR. KANE: Yes, I am.

MR. LANGANKE: I second it.

ROLL CALL

MR. REIS AYE
MR. KANE AYE"
MR. LANGANKE AYE
MR. TORLEY AYE

‘MR. NUGENT AYE

MR. BABCOCK: is'there‘a date that we’re tabling this
to? -

MR. NUGENT: We have to wait until the 29th of this
month to give them the 30 days.

MR. BABCOCK: As of right now, there’s no date.
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MR.' NUGENT: Basically the next meeting.

‘MS. BARNHART:: That is August 14th.

39



FAX 914—563-4693
omcz OF THE SUPERVISOR
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NEW YORK STATE DEPARTMENT OF HEALTH
FUNERAL DIRECTING SECTION

REQUIREMENTS FOR REGISTRATION OF A FUNERAL FIRM

A funeral firm may be operated in four different ways; that is,

1. By a duly licensed and registered funeral director or undertaker
using his own name with no other words added, in which case we
require:

(a) a certificate executed under penalty of perjury by the
applicant certifying that he is the only person having
a proprietary or financial interest in the business

OR
2., By a licensed and registered funeral director or undertaker

using an assumed name; in which case we will require:

(a) a certified copy of the assumed business name certificate
filed with the County Clerk

(b) a certificate executed under penalty of perjury by the
applicant certifying that he is the only person having
a proprietary or financial .interest in the business

OR

3. By a partnership, in which case we require:

(a) all partners be duly licensed and registered funeral
directors or undertakers

(b) names and addresses of each partner

(¢) a certified copy of the assumed business name certificate
filed with the County Clerk

(d) a certificate executed under penalty of perjury indicating
. all persons having a proprietary or financial interest in
the business

OR

4, By a corporation, in which case we require the following:

(a) a true copy of the certificate of incorporation as filed
with the Secretary of State

(b) a copy of the notice from the Secretary of State showing
that the corporation has been duly incorporated

(c) a copy of the Corporate Resolution, signed by the secretary
of the corporation, designating the licensed and registered
funeral director or undertaker who will serve as manager.

In addition, we require that the establishment conform and comply with the
applicable provisions of Administrative Rule 77.5 as outlined on reverse side.

FD-35 (Rev. 9/84)



. .
NEW YORK STATE DEPARTMENT OF HEALTH - 77.5 FUNERAL ESTABLISHMENTS

Administrative Rule = 77.5 Funeral Establishments

(a)
(b)
(c)

(d)

(e)

The business and practice of funeral directing shall be conducted and registered

only from a fixed funeral establishment.

Separate buildings or portions thereof connected by a private passageway, walk

or driveway shall constitute a single funeral establishment.

After February 28, 1974, all funeral firms and their funeral establishments

shall comply and conform as follows:

(1) Embalming. No embalming of a body of a deceased person shall be performed
in a funera! establishment except in a room set aside exclusively for em-
balming or other preparation of a body of a deceased person. Such room
shall be maintained and kept in a clean sanitary condition.

(2) Embalming and preparation room. Every embalming and preparation room

- shall be constructed, equipped and maintained as follows:
(i) The surfaces of the floor, walls, and ceiling shall be covered with
tile or other hard, smooth, impervious washable material.

(ii) The room shall be adequately lighted and adequately ventilated. The
ventilation shall be provided by an exhaust fan or by an appropriate
air-conditioning unit which will completely remove objectionable fumes.

(iii) The room shall be equipped and provided with hot and cold running
water, a utility sink, and cabinets, closets or shelves for instruments
and supplies.

(iv) The room shall be equipped with adequate sewage and waste disposal and
drainage facilities and systems.

(v) The doors shall be tight closing and rigid and any windows of the room
shall be so maintained as to obstruct any view into such room.

(vi) The embalming or preparation table shall be non-porous.

(vii) The room shall be equipped with proper and convenient receptacles for
refuse, bandages, cotton and other waste materials.

(3) Business telephone. Every registered funeral firm shall have listed and in
working order at its registered address a business telephone, the number of
which shall be indicated as the business telephone number.  Any other tele-
phone number also listed for the funeral firm shall be specifically designa-
ted as ''residence telephone number,'' ‘number to call if no answer,' or
otherwise identified.

~ (4) Display of signs. Every registered funeral firm shall display a sign indica-

ting the true funeral firm name as registered with the department. Such sign
shall be conspicuously located at or near the main entrance and shall be
visible from the exterior of the building. The .lettering of the funeral firm
name shall be legible and shall have a minimum height of one and one-half
inches. Wherever the name of the funeral firm appears on a sign indicating
the location or presence of an establishment, only the funeral firm name
registered with the department shall be used. A change in a funeral firm's
registered name shall be indicated on any and all signs. Signs shall conform
‘with all local laws, ordinances, and regulations.

(5) Listings, publications and advertising. Only true funeral firm names and
addresses as registered with the department shall appear in telephone listings
or other publications and in advertising by any media whatsoever of funeral
firms. This paragraph shall not apply to the listing or advertising of
funeral firms outside the State.

(6) Food and beverages. The provision of space, facilities, equipment, accommoda-

" tions or supplies for, or the preparation, sale, service or distribution of,
food or beverages in any part of a funeral establishment to or by, friends,
relatives, mourners, family, visitors or next of kin of any deceased person
in the funeral establishment is prohibited.

Any funeral establishment of a funeral! firm registering after February 28, 1974,

shall, in addition to the provisions of subdivision (c) of this section, contain

at least one of each of the following:

(1) A chapel or reposing room containing at least 300 square feet of floor space
to be used exclusively for the conduct of funeral services.

(2) An arrangement office to be used exclusively for making funeral arrangements
and for other related business matters.

(3) A preparation room containing at least 120 square feet of floor space. The
preparation, disinfection, embalming, washing, dressing and casketing or
other care of a body of a deceased person shall take place only in such room,
which room shall contain only articles and equipment necessary for such prepa-
tion. Such room and equipment, instruments and articles contained therein
shall be maintained and kept in a clean and sanitary condition. Temporary
storage of an uncasketed body of a deceased person awaiting burial or other
final disposition shall take place only In such preparation room or in a
storage room in a manner acceptable to the commissioner.

No change in name or transfer of title or interest to a successor entity or transfer

of title to or leasehold of real property wherein a funeral establishment is located

by a firm registered prior to March 1, 1974, and continuing thereafter to operate
from such funeral establishment shal) require compliance with the provisions of

subdivision (d).



“ OFFICE OF THE PLANNING BOARD' - TOWN' OF NEW WINDSOR %’?b
S RN ORANGE COUNTY NY 35

fNOTICE OF DISAPPROVAL OF SITE PLAN OR SUBDIVISION APPLICATION

;":Z”:'I,‘PI.ANNING BOARD FILE NUMBER" ‘75—-9\0 DATE"‘V S "’2345

'APPLICANT-‘ L[N(.JOoQ g‘ &"Qaﬁs Je

37 Sourn ST

AR AN FauLs MY, /092F

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED JAMN-8F-75

FOR (BUBDE¥ceSeN - SITE PLAN) fol A [funveeAl  HMHome
LOCATED AT J6]  WALSH  PosD

ZONE Y
DESCRIPTION OF EXISTING SITE: SEC:_/3 BLOCK:_S  LOT: o¢§

IS DISAPPROVED ON THE FOLLOWING GROUNDS:

Hl __Fyveeal Homé& wmor Peemizzse W 4 K4 ZiMe

#] OFF STREET /A£k1ﬂ9 fe;ﬁu/}zgo 30 AusipbLe /3

_YARIBVCE ZE,we—sr /7




T AT, PN RY QIS S S, e e s e s

AEKXKEEKEKKEKKEKEEKE RN AT W WA a0 ar on or o

VARIANCE
REQUEST

- | PROPOSED OR
REQUIREMENTS | AVATLABLE
JONE R Y USE NEED USE VALIAVNCE

MIN. LOT AREA

MIN. LOT WIDTH

REQ'D FRONT YD

REQ'D SIDE YD.

REQ'D TOTAL SIDE YD.
REQ'D REAR YD.

REQ'D FRONTAGE

MAX. BLDG. HT.

FLOOR AREA RATIO

MIN. LIVABLE AREA

DEV. COVERAGE

o
o
o®

0/S PARKING SPACES 30 ) 17

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT:

(914-563-4630) TO MAKE AN APPOINTMENT WITH THE ZONING BOARD
OF APPEALS.

CC: Z2.B.A., APPLICANT, P.B. ENGINEER, P.B. FILE
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58

5§H0DES¢‘EINWOOD SITE PLAN {95 20) WALSH ROAD

.Mr. Anthony Cappola appeared before the board for thls
proposal

MR. PETRO: Did we review: thls, nothnder your
appllcatlon, did we rev1ew‘thls for ‘a funeral home?
MR. VAN LEEUWEN: This is on the other end of Walsh
Avenue. : - : g :

"MR PETRO.' It’s on the other end'>

MR. VAN LEEUWEN~ Yeah, t’s rlght by Quassalck

3F1rehouse

.MR.‘CAPPOLA: Here's'sone pictures of the existing . -

building, in case somebodY’wante?t0~look,.

AMR.f?ETRO: What zone is this in here? '

'MR. CAPPOLA: Thie,is in an R-3 éoneaon, I’m sorry, R-4

zone, 161 Walsh Avenue. Basically, we prepared a
sketch plan tonlght prellmlnary introduction.to the
project, but we reallze rlght of £ the bat that we’re
non-conforming in two areas, the use we're prop051ng a

“funeral home . in an R-4 and the parklng requlrement I
think the zoning ordlnance requires 35 or 30 some odd

spaces per parlor and we-don’t have nearly. that each
Basically, just a little orientation of the site here,
the west Slde ‘here is, excuse me,  the south side is
Walsh Road, it’s a pre- ex1st1ng one story block

‘structure, I think it’s about 1,800 and close to 1‘900

square feet. Crystal Cleaners I thlnk was the last
occupant over there.

MR. VAN LEEUWEN What he needs is a motlon to deny and,
I’11l so move. . I’ll make a motion to. approve 1t.

MR. DUBALDI: Second it:

MR. PETRO: Motion has been made and. seconded that the
new Windsor Planning Board glve final approval to the”
Rhodes, Linwood site plan .on Walsh Road. Is there any;c

»further discussion from the board members? "If not,




-'HMRh
MR
‘ MR;

s:f&bii7éa11;

VSROLL CALL

VAN LEEUWEN SN0
STENT . NoO

.DUBALDI = . NO
;LANDER . . NO©
“PETRO." "~ NO.' . ..

PETRO°' You therefore must recelve the necessary

varlances ‘that you requlre and once. you have those from
the New Wlndsor Zonlng Board you’ll appear before thlS‘

'“MR;

‘-board agaln.p

CAPPOLA;';QKay,=tﬁanklyoupy"
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. HupicipalityT]ZLngﬁﬂmQﬂﬁhéggz:_ Publlc Hearing Date ;244%26’

. » PR . e, R TR . g - .
4 . N . . i RPN PRI P N LR P By
T el e . PR e L b gl s ) e MR o Eaki i Y e e v 1w Ll

et R TR L, St N R el Al 0 ;

ORANGE COUNTY DEPARTHENT OF PLANNING
APPLICATION FOR MANDATORY COUNTY REVIEW
OF LOCAL PLANNING ACTION :

(Varianges, Zone Changes, Special Permits, Subdi#isions, Site Plans)’

Local File HNo. %'fBG.

E]City, Town or Village Board E]Eﬂann;ng Board [X]zoning Board

. Owner: Name _ A‘Lx QGn*Lov*;‘ﬁ— r—'RobDJ\’f" Wohl.

Address f\% . eddrees )

. Applicant*: Name 'Lﬂkhboorg ﬁ%hmvlﬂé'

Address _ 37 Souith Sl—ree‘\’ Lh%lomoQ ulle, Nu 1092%.

¥ If Applicant is owner, leave blank

Location of Site: {CRS h)a S\\ ch (Y\M/L \‘ol/\m ﬁ«@d\

(street or hlghway, plus nearest intersection)

Tax Map Identification: Sectlon Vg Block f; Lot __jL______
Present Zoning District (RJ*( Size‘ of Parcel 2T X /gl T T

. Type of Review:

Special Permit:

Variance: D) 2
| ‘ S‘V\QMU:(‘MIV\{’\LDCM_{(LV\Q ~noed 30 - has (2

Zone Change: From — —  To

Zoning Amendment: To Section ’A

Subdi&ision: o “.Number of Lots/Unlts yi‘

‘Site Plan: . Use

tloqlas. 7y ‘
<! ﬂbé%é;g',x s Slgnature and Tl?le



. ZONING BOARD OF APPEALS : TOWN OF NEW WINDSOR
COUNTY OF ORANGE : STATE OF NEW YORK

In the Matter of Application for Variance of

ﬂ(ééﬁ%% B ’

Applicant.
AFFIDAVIT OF
P SERVICE
$ . " BY MAIL

STATE OF NEW YORK)
) SS.:
COUNTY OF ORANGE )

PATRICIA A. BARNHART, being duly sworn, deposes and says:

That I am not a party to the action, am over 18 years of age
and reside at 7 Franklin Avenue, New Windsor, N. Y. 12553,

‘On , I compared the 1>57 addressed
envelopes (¢gontainihg the attached Notice of Public Hearing with
the certiFied list ovided by the Assessor regarding the above
application for variance and I find that the addressees are
identical to the list received. I then mailed the envelopes in a
U. S. Depository within the Town of New Windsor.

6,

icia'A. Barnhart

atr

Sworn to before me this

oY day of.ﬁ%ma, , 1945 .

Notary gublie

DEBORAH GREEN
Notary Public, State of New York
Qualified in Qrange County

# 4984065
Commission Expires July 15, Iﬂ'ﬁ

(TA DOCDISK#7-030586.A0S)
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CONSTRUCTION OF COMMERCIAL BUILDING AS AFORESAID.

13-5-24.1 PERREN, CATHLEEN AREA VARIANCE GRANTED
27 HIGH STREET R-4 ZONE = #89-38 “ 09/11/89
REQUEST FOR 2 IN. REAR YARD VARIANCE IN ORDER TO OBTAIN A
CERTIFICATE OF OCCUPANCY ON AN EXISTING SINGLE-FAMILY RESIDENCE ON
HIGH STREET.

%PECIAL PERMIT. ' "GRANTED W/ RESTRICTIONS
{3e=gs  PI ZONE, M§46 +~9/11/78 -

I‘EJVINYL AUTOMOBILE TOPS IN A PI ZONE."

13-6-11 MEHL, DIXIE/LEON HEIGHT VARIANCE GRANTED
HALLMARK FLORIST-CORNER BLANCHE AVE/WALSH #76-17 07/19/76
REQUEST FOR FLORIST SHOP IN R-4 ZONE AT ABOVE ADDRESS.

13-7-7 DI DONATO, EDNA AREA VARIANCE GRANTED

18 CLANCY AVENUE - R-4 ZONE © $#90-20 10/22/90

REQUEST FOR 7 FT. SIDE YARD AND 8 FT. REAR YARD VARIANCE TO
CONSTRUCT STORAGE SHED AT CLANCY AVENUE RESIDENCE.

13-8-6 . RUMSEY, CHARLES . VARIANCE ' GRANTED
‘ 179 WALSH AVENUE #71-10 ‘
NO INFORMATION AVAILABLE ON THIS APPROVAL.
13-8-19 VON HALLE, DOROTHY AREA VARIANCE GRANTED
9. BLANCHE AVENUE #85-46 R-4 ZONE 01/27/86

REQUEST FOR 13 FT. SIDEYARD VARIANCE TO PERMIT CONSTRUCTION OF
CARPORT IN R~ 4 ZONE.

13-9-17 MOWERY, LAWRENCE AREA VARIANCES : DENIED
69 BRADFORD AVENUE #84-10 R-4 ZONE 08/13/84

REQUEST FOR 35 FT. REAR YARD AND 10 FT. SIDE YARD VARIANCE TO
CONSTRUCT GARAGE ON RESIDENTIAL DWELLING IN R-4 ZONE.

#85-1 - REQUEST FOR 24 FT. 9 IN. FRONT YARD VARIANCE AND 2 FT. 6
IN. REAR YARD VARIANCE AND VARIANCES FROM SECTIONS 48-14A(1)(b),
48-14B(1), 48-14B(2) AND 48-14C(4) IN ORDER TO CONSTRUCT GARAGE ON
RESIDENTIAL PARCEL LOCATED IN R-4 ZONE. VARIANCES DENIED.

13-9-22 ROBINSON, BERNICE/GORDON VARIANCE-AREA GRANTED

22 BLANCHE AVE. #77-10 R-4 ZONE 7/9/77
REQUEST FOR 9,600 S.F. LOT AREA, 40 FT. LOT WIDTH AND 17 FT. FRONT
YARD VARIANCES.

13-10-1 STENT, JEFFREY A. AREA VARIANCES GRANTED .
15 MELROSE AVENUE R-4 ZONE #91-25 04/13/92

REQUEST FOR 11 FT. 6 IN. FRONT YARD AND 9 FT. 6 IN. REAR YARD.
13-10-23 YONNONE BROS. 7 'AREA/LOT ‘ GRANTED
&24 MELROSE AVENUE R-4 $#66-5 : 05/16/66

REQUEST FOR LOT AREA FOR LoTs 161, 162, 163. NO OTHER
INFORMATION AVAILABLE IN FILE.

13-11-4 PETRO, JOHN A. AREA VARIANCE N GRANTED
MELROSE AVENUE - #75-4 RB ZONE . 3/3/75
CONST. OF SINGLE-FAMILY RESIDENCE W/ INSUFFICIENT SIDEYARD.
#93-45 - REQUEST OF TOBIO AND SUSAN PACIONE FOR 200 S.F. LOT AREA



. (914) 562- 8640.°
CI Branch Ofiice

L Y, HAUSER anaEDSALL e e Z%:;‘.’:‘Lﬁ:.’:;‘m.mssv )
" CONSULTING NGINEERSPC o G e T 206-2765

:-,;'RICHARDD McGOEY,PE. . -~ = f L T

- WILLIAM J 'HAUSER, P. E

~* MARK J EDSALL; PEE. .

" JAMES M:FARR; P.E. -
TOWN OF NEW WINDSOR
- PLANNING BOARD = -
REVIEW COMMENTS S
- U-REVIEW NAME o RHODES FUNERAL HOM_E SITE PLAN
o _"PROJECT LOCATION ' 161 WALSH AVENUE
- SECTION 13-BLOCK S-LOT 29
' ";PROJECTNUMBER 095200 i S '
.- DATE: : ,,._‘14IUN131995 3 ' I
o DESCRIPTION . THE APPLICATION INVOLVES THE CHANGE IN USE FOR
o . o 'THEEXISTII\IG BUILDING ONTHENORTH SIDE OF WALSH
'AVENUE. A FUNERAL HOME IS PROPOSED. - THE PLAN.
: f‘,; WAS REVIEWED ON A CONCEPT BASIS ONLY
1. The property is located thhm the R-4 Zomng D1stnct, which does not permit funeral

home establishments as- a Use Perm1tted By nght or by Spec1a1 Penmt. As such, a Use

 Variance i is requlred

. In addmon to the reqmred Use Vanance, it appears that the prO_]BCt would require a

- ‘variance with regard to off-street parkmg Undertaking establishments and funeral houses.

'reqmre thirty (30) spaces per. parlor or chapel, and, therefore, it is my understandmg that

- this project would, therefore, reqmre thirty (30) spaces. The plan appears to provide a

total of fourteen (14) parkmg spaces, as such, a vanance for msufﬁment off-street parkmg

- seems necessary

‘I recommend that the Plannmg Board review tlus apphcauon ona concept basxs, makmg .

. 'any comments or recommendatmns to the. Apphcauon It is my understanding that the
,Apphcant will then proceed 10 the Zomng Board of Appeals to- seek the requlred :

* variances. -

-

.. Licensed In New Yoik; New Jersey,and Pennsylvania - "~

'45 Quassaick Ave: (Route SW). - -
, New Windsor, New York 12553



TOWN OF NEW WINDSOR
. PLANNING BOARD'
REVIEW COMMENTS
‘ PAGE 2 T

' REVIEWNAME: ~  REHODES FUNERAL HOME SITE PLAN
- PROJECT LOCATION. 161 WALSH AVENUE =
.  SECTION 13-BLOCK S-LOT 29 S
~ PROJECT NUMBER. 9520 e
DATE: -",14,JUNEI995‘ oo o

4. Should the Apphcant be successful at the ZBA the re-submitted plan to the Plannmg
...  Board should include revisions, 50 as to make the plan complete for the reqmred detmled;
- site plan rev1ew Some unual comments are as follows ‘ B ’

o f. a :The locauon plan should be corrected in as much as the mdxcated pro;ect site is -
s [’fshown m the wrong locatton : : |

b Detalls should be prov1ded for site- 1mprovements mcludmg (but not hm1ted to) -
B pavement, curbxng, retatmng walls, etc.. , ‘ ‘

c. - The plan should mclude any s1te landscaptng or smﬂar unptotrements
| d. A hghtmg plan should be submttted - | |
5. : The pro;ect s1gn should be located and detmled as appropnate
R7pec lly sub
Tnay

Mark 7. Bhsall, PE. |
Planning Board Engineer

MJEmk

A:RHODES.mk{:_" : L e "'-’, S
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" ESCRIPTION
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i : ADDRESS: _{; A N £ P SR —
NSk 15l x TR M
’ ‘ owner: /. V REACI%.(.‘QRP. .
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“edigt . | to e EXEMPT (E OR N) —
ENTS| <, - INATES E
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MR. NUGENT: Referred by Planning Board - Request for
use variancd for funeral home and area variance for 17
off-site parking spaces at 161 Walsh Road in R-4 zone.

Mr. Anthony Cappola and Mr. Linwood Rhodes appeared
before the board for this proposal.

MR. NUGENT: Tell us what you waht to do.

MR. BABCOCK: "This is the old Crystal Home Cleaners

" building.

MR. CAPPOLA: 1I’ve got some pictures in case anybody
wants to look at that and I have got a preliminary site
plan. Basically, there’s a pre-existing site, it’s a
pre-existing one story block building about 1,800
square feet. This is the footprint of the building.
Crystal Cleaners is what was previously there. 1It’s in
an R-4 zone, size of the lot is 75 feet wide by 174
feet deep. The rear of the lot goes up pretty steeply
down to High Street. What we’re proposing is change in
use to funeral home inside the existing structure.

That use is not currently allowed in this zone and
according to the zoning ordinance, it’s 30 required

"parking spaces per funeral parlor, I think that is

right.
MR. BABCOCK: That is correct.

MR. CAPPOLA: So we’re proposing basically the maximum
number of parking spaces that we can provide on this
lot which would be 13 so we need 17 off-street required
parking spaces to meet the requirement for the
variance. The majority of the parking we’re proposing
is in the rear spaces in the front. We’d also provide
a handicapped accessible parking space.

MR. NUGENT: You cquldn’t add more over in here?

MR. CAPPOLA: Right, you can see this dips off, there’s
probably about 20 foot of elevation rise again between
High Street and the majority of this lot so it really

goes up quite steeply. We’d have to fill in some area
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“‘fih the‘corner, perhaps this corner too, actually,

there’s probably not too much more we can prov1de that
way anyway. '

MR. KANE: Mr. Chairman, I am not familiar with this

building, but this was a prior commercial building?

' MR. NUGENT: Yes.

MR. KANE: Why are they here for a use varlance,

QCommer01al bulldlng, was that pre- zon1ng7

MR. NUGENT: Well, that’s questlonable, we have had .
other people apply for thls bulldlng in 1978.

MS. BARNHART. Date was September 11, 1978.

' MR. NUGENT: ’78, we had a person apply and we were

told at that tlme that it was in a PI zone. Now, they
are saying it’s an R-4, was that changed? ' -

MR. BABCOCK: I can tell you that I have checked it

'like five times because of that statement the maps

today clearly indicate that the line adjacent to this
the property line is the PI and R-4 line and the maps
clearly indicate that it is an R-4 at this point in

"time.  I’m not sure how it got there, when it got there

but it is now. To answer Mike’s question as far as a
commercial use, if you have one commercial use and you
change that to another commercial use in a

non- conformlng zone, you either need a use variance or

you need a special permit by the Zoning Board of
Appeals.

MR. NUGENT: We don’t give those.

MR. BABCOCK: That is correct that is what the code
says and although the Plannlng Board does the special
permits, at ‘this point in tlme~—

MR. LANGANKE: They couldn’t give a special permit.
MR. BABCOCK: The‘code aays,when it’s changed‘ffom one

non-conforming ‘use to another- non-conforming use, it
has to be granted a special permit by the ZBA. '
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ﬁ,;MR CAPPOLA. Isn’t the pre ex1st1ng use conformlng as
- a serv1ce establlshment°‘v o

'¢MRg BABCOCK: Not in an R-4 zone.

' MR. CAPPOLA: It’s not?

MR. BABCOCK: No, R-4 is'singletfamily residential.

’MR.nCAPPOLA" I thought service as a serv1ce use it was
~, okay, the pre-ex1st1ng use as serv1ce type use but
. you're saying no. o ‘

MR. MTORLEY' I have a. questlon for our attorney. Where,

]1n the code and I have, I never sawv a. change ‘in my

book," but where in the code book -was our dlscretlon

_about that special- permlt w1thdrawn7*

fMR BABCOCK° 4833.,

MR. 'TORLEY° Maybe we can do it this way, if it was
never: w1thdrawn in that code book, it’s not still

‘xactlve.

, MR.fCAPPOLA: We would be prop051ng a conformlng sign.

MR. TORLEY: Conformlng to what’>

MS. BARNHART: 'To the code.

 nMR;.TORLEY: We have to go non~conform1ng use, it’s a

question of what use.

MR.:CAPPOLA: Whlch zone are we conformlng to and whlch
use ‘are we: conformlng to’

MS,,BARNHART: We should be able to answer that

'HRZ REIS: Can I make a comment on’ behalf of 'what the‘

fellas are" trylng to accompllsh there? This building
has been vacant' for qulte a while now, 1t’s been a '
commerc1al bulldlng for as long:as. I know, I’m. aware
of, I’d- like to: see us 'be "able: to work out somethlng

for these fellas, 1f 1t’s doable and workable,‘as‘long
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.as we give. them directicn'to'dc it in for their use in

this partiCular,IOCation. It would not be hazardous to

- the neighbors in any way, just to make it work, how can
we can glve them direction to do 1t°

‘MR. NUGENT'l Well I thlnk at first my own: personal

oplnlon ‘the first thlng ‘we need to do is determine if

it can be changed by spec1a1 permit and if so, go to

the proper ‘board 1nstead of them dumplng on us ‘all the
tlme.,» » ‘ <

, MR. BABCOCK. It says 4824 is a non-= conformlng use. If
~ you have commerc1a1 establishment in a residential
" ‘zone, ‘it’s non- conformlng.' And ‘the code says to change

from ' one non-conformlng use" to another non-conformlng

: use’ 1t needs spec1a1 permlt perm1551on ‘from the ZBA.

V;,MR. NUGENT. We dqn'tvglve spec1al permlts."

MR.'BABCQCK: Well that is what the code ' says.

' MR. KREIGER: The problem w1th the—- :

MR. NUGENT: Town Board took that awvay.

MR. KRIEGER: Again, special permxt, they didn’t make
provision they took that, gave it to the Planning Board
but they didn’t change thls, =Yo) thls‘stlll says 2Zoning
Board of Appeals. ‘ » '

MR. KANE: Which cculd be why they kicked it down to.
us. : g

MR. BABCOCK: Well, it’s clearly now that 1978 this
supposedly was a PI zone it’s no longer a
non-conforming use, that is the problem. If it was a

:PI zone in: 1978 as commercial establishment, it was a

conforming use so it wouldn't come under the 1966
grandfather clause, non- conformlng pre existing to the
zoning, but if the, because the zoning changed after it
was there. : |

MR. NUGENT: It never changed its use.
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MR. BABCOCK: Zoning has changed.

'~ MR. NUGENT: But the building didn’t.

MR. BABCOCK: That is correct.

. MR. KRIEGER: What he is saying it’s not now a
- pre-existing non-conforming use because it was never
" non-conforming in its prior use it was conforming.

MR. BABCOCK: Right.

MR. KRIEGER: Well, that was in 1978, was it used in a
non-conforming manner after, this is an open question,
I’m sure the questlon that you don’t know the answer
for if 1t was used in commercial capacity after the
zone was changed to R-4, it would then become a

‘pre existing, non-conforming use, may not have happened

in /78, maybe in ‘79 or ‘80 or some subsequent year.

MR. TORLEY: Do we know whether the line was moved or
somebody just merely misread it in 777?

MR. BABCOCK: That is correct, that is the problem
also. ‘

"MR. NUGENT: It was definitely non- conformlng use after
that, after /78 that guy only moved out of there.

MR. LINWOOD: Couple years ago.

MR. BABCOCK: Well, non-conforming use, Jim, is a use
that is in a zone that is not allowed that was there
before the zone was established so if ‘it was a PI zone
which we don’t know and I’m, it’s going to take some
research to find that out, it wouldn’t be
non-conforming.

MR. NUGENT: I have a problem with the whole thing
simply because two doors away is a firehouse
commercial, two doors to the other side of it is Hobart
or was Hobart, I’m not sure, across the street is a
flower shop and down the street is a pocketbook or was
pocketbook shop, I’m not sure what it is now but the.
whole area there commercial.
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MR. BABCOCK: I agree with you, I don’t know what to do
w1th 1t.3‘ - : . R :

*MR. TORLEY- And that actually makes it more difficult

for us if it is because then it loses its unlque

crlterla.

MR. KRIEGER; 'If everything else is commercial, save

thlS ‘one parcel, that makes this parcel unigue.

|

’MR.‘KRIEGER: Looklng from the other end of ‘the tube.

MR. NUGENT: But right next door to it is a

" single-family house.

'MR. KRIEGER: Rumsey’s place.

MR. NUGENT: - No, that is multi-family house, that is
another problem. Babcock is single.

MR. RHODES: And Mr. Russell is on the other side.

'MR. RHODES: Talked to both of them and they are.a
"hundred percent for this.

MR. TORLEY: We’d all like to see some use for the

~structure.

MR. KANE: I still don’t understand where we can’t do
the special permit looking through this and it says
that we still have the ability and we also have the
ability for a special permit to be perlodlcally

renewed.
MR. TORLEYi“Different speeiel permit.
MR. KANE: It’s for use.

MR. BABCOCK: Back when that code was written, Mike,
the ZBA issued special permits so it would make sense
when that was, when the town board took away the
special permit from the ZBA and glve that authorlzatlon
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to the Plannlng Board that makes that law 1t doesn't
'Qmake it very con51stent. It’s 1ncon51stent.

'ﬁ_MR KRIEGER. They changed the spec1al permlt law, they
.‘dldn’t go through and. change the other laws . that were

- dependent on it, 1like thls one.,

{MR. TORLEY: So what does that mean?

MR. KANE. Means,We’refleftrholding the bag, is what it
means. . Lo : o : o

‘;hMR. TORLEY't ‘That means we can’t--

"aMR KRIEGER*‘vWell,.YOu;donﬂt even .reach that guestion
' yet because you don’t know whether it’s a, whether it
f‘meets the crlterla for a SPEClal permlt much less who
- is going to grant the spec1al permlt. You haven't even

gotten to that: questlon yet. If it was at some point a
non-conformlng use,‘then you do reach ‘the questlon of
whether the board can grant it or not. But first you

~have to establish that at some p01nt it was a
‘non conformlng use.

MR. BABCOCK. But still Andy, if you have an offlce/ a

- lawyer’s office that is a non-conforming use and now
you want to change that lawyer s office to a funeral
'home,.whlch is, it’s deflnltely a change of use of that
- property, an office to a funeral home is two dlfferent

use groups.

MR. KRIEGER' There’s no guestion that that proposal is
to propose a change of use and that it would be a
change of a non- conformlng use.

MR. BABCOCK: Right;‘

MR. KRIEGER: G1v1ng rise to the questlon of who can
grant, which board can grant the spec1a1 permlt in that
record. What I am saying is in order to give rise to '
that question it first must be establlshed that at some
point it was a non-conformlng use . and that appears to
be somewhat now:: somewhat in questlon.u - '

 MR. CAPPOLA:‘;If,the last ex1st;ng usefwas Crystal




June 26, 1995 e a1

.Cleaners was being used recently then it’s a
. non-conforming use, correct?

MR. KRIEGER: Do you know when Cryétal,Cleaners last

used it?

MR. CAPPOLA: We think it(S‘been three or four years.

MR. RHODES: 1992.

" MR. TORLEY: Does that w1pe it out by the 1apse of
‘,‘time?f ‘

_ MR. BABCOCK' It says if lt’s been dlscontlnued for a
' :'perlod of two years, cannot be re-establlshed.,

fMR; TORLEY: It’s moot anyway.
MR. KRIEGER: - So, it if ‘it hasn’t been--

,MR.JTORLEY: Which is aetually sort of a relief.

MR. BABCOCK: The reason I wrote it‘up as a use
variance is cause I didn’t know any other
classification to put it in.

'MR. KRIEGERr Makes the whole special permit moot.

MR. NUGENT: The only wey I see to do this is to to get
it clean is to go for a use variance.

MR. BABCOCK: Right, that is what I wrote 1t up for
because I didn’t know of anythlng else.

MR. TORLEY: The other thing the appllcant‘might want

" to do in parallel is to request the town board for a
. change on the zoning map because clearly what’s on the
., ground there does not match what the zoning code says.

MR. BABCOCK: Single—famiiy houee on either side of it.

MR. TORLEY: But everythlng else you. say.

MR. BABCOCK: I know Where do you put the line, that
is the. problem.' ' ' :
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MR. NUGENT: That whole area ‘there is so mixed, it’s

'zt:incredible.

‘Mﬁ.‘EABCOCK- 'Quite honestly, the’ sxngle famlly house
that- 1s owned by Babcock here. ‘

MR.:RHODES: Babgock owns the hbuse to the west end of

: the bui1ding.

U‘QMR.“BABCOCK:f That is in a PI zone.

MB.‘RHODES:leeS} that is exactly what he said, that

* one house single-family house that is where the line.

MR. TOﬁLEY“ The two approaches are not exclu51ve, you
can pursue thls while you talk to the town board about
changing the map. . :

,'MR KANE. But the use variance itself we’re required
by state law to meet certaln criteria, we can’t change

that and we can’t have any leeway either way and one of
the hardest things is financial, the financial.

MR. TORLEY: He may have a shot.

MR. KANE: It can’t be used.

'MR. TORLEY: Who would buy that as a residential

facility?

MR. KRIEGER:“Well,lfinancial hardship has to be proven
in dollars and cents proof, you can’t come in and say
gee whiz, nobody would do it.

MR. KANE: Because our‘feellngs say we agree, nobody
would buy that for a house. You have to show that on
paper and you’d also have to show that you can’t use it
for any other uses that are on the bulk table. '

MR. RHODES: The present owner is having problems
trying to sell the building. If I can’t use this.
building for funeral home, I want my money back, that
is my agreement. ' '
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‘ MR. KANE: For us to make a.décision‘we're‘fequired‘by

law to have that stuff on paper and proven to us on -
paper. I’m not saying I don’t side with you, I’m
saying that our hands are very well tied with use
variances. " ; ‘

MR. TORLEY: Legislature has made in their wisdom use
variances next to 1mp0551b1e to grant

‘ ‘MR. CAPPOLA:' Right, that is the state.,“

MR. TORLEY: This one has a shot, I think, because of

the neighborhOOd and you may be able to make the claim.

MR. KRIEGER;‘ ‘What you have to do in order'to prove a
use variance here among other things and I have a list

“of: crlterla here but the flrst one is to prove that the
" property cannot realize a reasonable return for any of

the use specified for that zone. Now what that means
is, I'm sorry, what you have to do is prove that by
dollars and cents proof. 1In other words, you have to
have somebody come in and testify that this is what its

value for this use is and go right on down the list and
for this use and for this use and present evidence to

the board that it lacks, if used for any of those uses,

it will not produce a reasonable return. It has to be

dollars and cents proof. It can’‘t be gee whiz,
everybody knows. B

MR. CAPPOLA: . Righ#.

MR. LANGANKE: What zone did we decide this was?
MR. KRIEGER: R-4. -

MR. KANE: We‘didn’t.

MR. LANGANKE: ﬁow many uséé are permitted in R-47?
MR. NUGENT: Single‘family.

MR. LANGANKE: So he doesn’t have a whole list to go
down. He's got a 51ngle famlly house. :
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‘ka. KANE: . You can’ see the general feellng ‘her is that .
we’d really llke to work it out but we need to find a
c way to do lt L ~ "

MS. BARHNART: Who is the owner?
MR. CAPPOLA: Alex Santori.

MR. BABCOCK: It’s agricultural'er single{family‘tdd;

V‘MRQ.TORLE¥: 'No farms are g01ng to go there.

”MR{fLANGANKE°‘ That shouldn’t ‘be that dlfflcult thls

b;gmbulldlng."

. MR. CAPPOLA' ‘No.'

"‘MR}_KRIEGER. Just so'yoﬁ know, there are ten listed

used permltted by rlght there are ten items on here.

~MR;ULANGANKE:' What are they?‘

MR. NUGENT:: Is<qne a‘funeral home? 

" _MR. KANE: No.

' “MR. KRIEGER: Commerc1al agrlcultural town buildihgs,

public parks, commerclal forestry, outdoor‘recreational
facilities, places of worship, public elementary and ‘
high schools, one family detached dwelllngs, that takes
up three of them actually ' .

MR. RHODES. You mean to tell me you can put a church
there?. R ,

MR. CAPPOLA: Who would this board con51der an
authorlty at assessing that list through a market
value, that 1s what you’re asking to us do, in other
words, we can. go down and say this as a single famlly

dwelllng, what’s the value of thlS.

MR. BABCOCK: You<need a llcensed appraiser to de that.‘

MR. KﬁIEGER:‘ Basically,vthat is the expert that the
board would consider. s -
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r'MR. LANGANKE. We re famlllar w1th the area.

' MR. KRIEGER°~ I wouldn’t rule out any others but ‘
Acertalnly that would be flrst on the llst.'*“'

stR. CAPPOLA:_ What about a real estate broker’
'TJMR KRIEGER: - P0551b1y, if he or she can show by
‘dollars and cents proof what the value of 1ts use would
f'be. ‘ :
HR. CAPPOLA' ~bkay;:
QMR. TORLEY° Ah appraiser might be‘better. I urge yout
to carry on a parallel to the town board .you have a
-very good case, clearly there’s something screwy with

_\the map of thls area, doesn’t fit. what's there.

5MR. KRIEGER.Y One of few one- famlly houses is. already
1n an 1ndustr1al zone. L :

 'MR.. BABCOCK‘ If you: look I don’t have my table, I

- don”t  think the funeral parlor is - allowed in the PI
zone, so to move the zoning it wouldn't it would be a
PI zone, still be a use variance.

'MR. LANGANKE: And would probably be tougher.

. MR. BABCOCK: One down on Walsh, the American Felt and
- Filter office building that needed one so I’m pretty
sure, 1t's not llsted.

MR. NUGENT: And that is a big piece of property

MR. REIS: You have got a vote of confldence from the

board but you have got an uphlll battle to accomplish
your needs. :

‘MR. CAPPOLA:‘ I understand butii‘think we can provide
the lnformatlon that you are asklng for. I think it’s

~doable given the llst and glven the re-sale of the
‘bulldlng.a/“ :

MR. NUGENT'*’DQ you want to go ohﬁor;come back?
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MR. CAPPOLA: No, I think we want to go on.

'MR. KRIEGER: So that you know the use variance

application you're also going to have to comply with
the SEQRA requirements.

MR.‘LANGANKE:‘ Short form envirohmental assessment.

MR. CAPPOLA‘ We have . already submltted one EAF to the

-Plannlng Board.

_MR. KRIEGER: That is the Plannlng Board. You have to
- resubmit it here. It may be the same one but there’s
. no 1nteroff1ce transfer within town hall.

MR. RHODES: All the immediate neighbors are waiting
for the date, they’ll come in, they are willing to come
in. - ‘ ' ‘ '

MR. NUGENT: Are there any further questions by the
board? : ‘

MR. TORLEY: I move that we set up Mr. Rhodes for his
requested use variance for 161 Walsh Road.

"MR. KANE: Second it.

MS. BARHNART: Parking also, there’s area variance
involved here. ' '

ROLL CALL

MR. KANE " AYE
MR. LANGANKE AYE
MR. TORLEY ~ AVE
MR. NUGENT 'AYE

MR. REIS AYE

MR. KRIEGER: There are separate crlterla, one for the
use, one for the area. If you’d address yourself to
those when you make your presentation at the public
hearlng, ‘it would be helpful. Also, if I could see a
copy of the existing deed and title policy of the
premises, that would be helpful. Again, I don’t need
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tfto keep 1t since T understand you don’t your client is

,he contract vendee, the copies would be suff1c1ent

‘rov1ded they are accurate."

,NMR.‘CAPPOLA'{ Okay, we -can get a’ copy of the deed.

MR NUGENT" okay, good nlght., )
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‘fPUBLIC NOTICE OF HEARING BEFORE

ZONING BOARD OF APPEALS

TOWN OF NEW WINDSOR

PLEASE TAKE NOTICE that the Zonlng Board of Appeals of. the

" TOWN OF NEW WINDSOR, New York, will hold a Public Hearing
“pursuant to Section 48-34A of the Zonlng Local Law on the
'followlng Prop051tlon.r '

Appeal No.  _ 35i S
Request of _Junwywnamqu

for a VARIANCE of the Zonlng Local. Law to permlt._‘

belng‘a VARIANCE of Sectlon 43- ~ Tabl of
A amdcr~~

for property situated as follows:

161 Walsh Road, New Windsor, N. Y. 12553

known as tax lot Section 13 Block _5 Lot 29 .

SAID HEARING will take place on the 1oth day of July
15 95 , at New Windsor Town Hall, 555 Union Avenue, New W1ndsor
New York, beginning at 7:30 o clock P. M.

JAMES NUGENT
Chairman
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# Zoning Requirements for R-4 |
p 4
: R Requirements Required Actual
Minimum Lot Size 13,350 SF
N Lot Width 75 Feet
4 Max Width @ Building Line 75 Feet
Front Yard Setback 30 feet
Rear Yard Setback 76 feet
| Side Yard Setback gft /29 f
| 3 Max_ Building Height 14 feet
/ : s Required Lot Frontage 75 Feet
? : F AR Ratio_
Development Ratio .
OfY Street Parking 20 13
; Site Plan Notes:
; 1. Name of project is "A Funeral Home Conversion at 161 Walsh Rd, New
Windsor, N.Y. " The size if the lot is approximately 13,350 SF S/B/L 1s
13/5/29. i
2. The project applicant is Linwood Rhodes, Jr. 37 South St., Highland Falls, N.Y.
10928.
3. The property owner is Alex Santoro and Robert Kohl.
4. Building Info:
e Proposed Use - Funeral Home, C5 occupancy
| ‘ e Existing 1st Floor Total - 1,895 SF
5. Boundary, topography, and Lot information from Vincent ] Doce, Associates,
LLS, May 22 1995
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